
ffi WASHOE COUNTY
"Dedicated To Excellence in Public Seruice"

www.washoecounty.us

Srarp Rnpont
BOARD MEETING DATE: November 12,2014

October 15,2014

Board of County Commissioners

Rosemarie Entsminger, Fiscal Compliance Offi cer
Community S ervices Departmen t, 328 -20 M. rentsminger @ washoecounty. us

Dave Solaro, Arch., P.E., Director
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Recommendation to accept a grant [in the amount of $1.1 million] from
the Nevada Division of State Lands, Conservation and Resource
Protection (SQ-l) Grant Program for phase 4 of the Lake Tahoe Bike Path
Project, retroactive from September 1,2014 to December 31, 2017,
[required match $1.1 million from Federal Lands Access Program grant];
and Approve "Agreement Regarding November 2002 State Question 1:

Parks and Open Space Bond Issue-Lake Tahoe Bike Path Project
Funding" between Washoe County and Tahoe Transportation District,
retroactive to November 1,2014 for the implementation of Phase 4 of the
path; authorize the Community Services Department Director to execute
all appropriate grant and Tahoe Transportation District related agreements
and documents, and direct the Comptroller's Office to make all necessary
budget adjustments. (Commission District 1.)
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SUMMARY
Phase Four of the Lake Tahoe Bike Path includes final design, engineering and
construction of several sections of paved connector path in the Laurel Drive area, 3 miles
of paved path from Incline Village to Sand Harbor along SR-28, and a 90-100 car paved
off road parking area. The SQ-1 Grant Agreement is retroactive to September 1,2014
and the TTD Agreement is retroactive to November 1,2014 in order to properly coincide
with all other elements of this project; agreements were received between Oct.22 and27,
2074 and were submitted at the earliest available Board meeting.

When complete, the Lake Tahoe Bike Path Project will consist of a paved path from
Crystal Bay (north shore at state line) to Stateline, Nevada (south shore) along the
Nevada State Route 28 corridor and Highway 50. Five million dollars ($5 million) in
funding was identified for implementation of the Lake Tahoe Bike Path project in the
Nevada State Question-l Bond Act of 2000, with a 50/50 match requirement. Washoe
County agreed to be "responsible for overall coordination" of the Lake Tahoe Bike Path
project in a Memorandum of Understanding between Washoe and Douglas Counties and
Carson City, approved in 2004. Nine public agencies are working in cooperation to
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complete this ambitious project. To date feasibility and environmental studies and
optional designs are complete, as are two segments of the south demonstration area in
Douglas County. The next segment to be completed is the North Demonstration Project,
3 miles of paved path from Incline Village to Sand Harbor,located in Washoe County.
Washoe County is not a party to the construction contracts for Phase Four. Tahoe
Transportation District (TTD) is responsible for implementation.

Washoe County Strategic Objective supported by this item: Sustainability of our
financial, social and natural resources.

PREVIOUS ACTION
On June 24,2014, The Board of County Commissioners (Board) approved the extension
(to June 30,2019) of the Interlocal Agreement between Washoe County, Carson City,
Douglas County, Nevada State Lands, Nevada State Parks, Tahoe Regional Planning
Agency, Tahoe Transportation District, USDA Forest Service-Lake Tahoe Basin
Management Unit, and Incline Village General lmprovement District for the
implementation of the Lake Tahoe Bike Path Project.

On June 26,2012, the Board accepted an amendment to the Phase 2 &3 State Question I
grant, which increased the grant award by $375,885.

On February 8, 2011, the Board acknowledged receipt of an update report on the status of
the Nevada Stateline-to-Stateline Project (Lake Tahoe Bike Path), and provided comment
on the Draft Environmental Assessment for the South Demonstration Project.

On August 28,2007, the Board accepted a State Question 1 grant in the amount of
$1,252,516 to complete Phase 2 &3 for environmental and engineering studies and to
begin construction of the south demonstration area.

On December 12,2006, the Board accepted a State Question 1 grant in the amount of
$146,956 for Phase-1 planning efforts.

On December 12,2006, the Board approved an Interlocal Agreement between Washoe
County, Carson City and Douglas County that made Washoe County responsible for the
overall coordination of the Lake Tahoe Bike Path project.

On August 23,2005, the Board approved a Resolution of Support for Question-1 grant
applications.

On April 27 ,2004, the Board approved a Memorandum of Understanding between
Washoe and Douglas Counties and Carson City.

BACKGROUND
In November 2002, Nevada voters approved Assembly Bill No. 9, or State Question-l,
which makes Nevada State Bond funding available for trails, specifically identifying
funding for "implementation or enhancement of the Lake Tahoe Bike Path." $5 million
in funding was identified in the Nevada State Question-1 Bond. Funding is passed from
State of Nevada to Washoe County through a series of grants based on the phases of
design, engineering and construction. This grant is third in the series of grants and covers
Phase Four development (several sections of paved connector path in the Laurel Drive
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area, 3 miles of paved path from the Incline Village to Sand Harbor along SR-28, and a
90-100 car paved offroad parking area).

TTD is the lead agency for implementation of Phase Four development. Nevada Revised
Statutes 277.100 allows public agencies to contract with one another for the purpose of
performing a variety of government services. The agreement included in this item allows
Washoe County to pass grant funds to TTD for design, engineering and construction
costs associated with Phase Four implementation.

Washoe County Community Services Department (Regional Parks) staff continue to
attend meetings with the Tri-Counties Working Group, Lake Tahoe Regional Planning
Agency, USDA Forest Service, Nevada Department of Transportation, Nevada State
Parks, Nevada State Lands, Tahoe Transportation District, and interested parties to
determine the best methods to implement the project. An Interlocal Agreement is in
effect that allows the agencies to share resources, funding, consultant oversight,
environmental review, participation in Working Group meetings, and perform a variety
of public outreach tasks. On June 24,2014, the Board extended the Interlocal Agreement
between the 9 agencies involved with this project to June 30,2019, which aligns with the
expiration date of SQ-l funding.

Project design included the preparation of a feasibility study that considered the full 30+
mile Nevada Stateline-to-Stateline Bikeway. This phase has been completed.

The project also included two, three-mile demonstration projects. The north
demonstration project extends from Incline Village to Sand Harbor and the south
demonstration project extends from Lake Parkway in Stateline, Nevada to Round Hill
Pines Beach.

The South Demonstration Project has two segments completed. This Phase Four grant
and TTD Funding Agreement will provide for design of another segment on the South
Demonstration Project and design, engineering and construction of a segment of the
North Demonstration Project.

GRANT AWARD SUMMARY

Project/Program Name: Lake Tahoe Bike Path Phase Four

Scope of the Project: Next phase of design, engineering and construction of the
bike path.

Benefit to Washoe County Residents: This multi-agency project resolves transportation
and recreational safety and access challenges at Lake Tahoe.

On-Going Program Support: This is the third in a series of grant awards based on a $5
million voter approved bond referendum to improve pedestrian and bicycle
transportation, roadside parking and access to Lake Tahoe. Nine agencies are involved in
this effort, sharing responsibilities for design, implementation and maintenance of the
bike path. The path located within Washoe County will be our responsibility to maintain.
The inter-agency group is exploring long-term solutions to maintaining all the segments
of the path.
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$1.l million

September l, 201.4 to December 31, 2017

Nevada State Question One Bond (AB9)

N/A-State funds.

N/A-State funds.

Not yet known.

Match Amount and Type: The required match is $1.1 million derived from a Federal
Lands Access Program grant awarded to State of Nevada, who will be assisting TTD and
Washoe County to implement Phase Four of the Lake Tahoe Bike Path. Matching funds
will not flow through Washoe County.

Indirect Cost Rate (applicable to the award):
Grant's recoverable indirect cost rate:

Indirect costs are fully recoverable.
Sponsor does not allow for indirect cost recovery.

X Sponsor has limited indirect cost recovery to a total of $15,000 grant
administration fees.

Sponsor requires indirect Cost Rate Approved by Cognizant Agency.

Special Terms & Conditions: Funding is for the purpose of continuing the Lake Tahoe
Bike Path per AB9/SQ-l legislation.

Sub-Awards and Contracts: Implementation agreement with Tahoe Transportation
District is a part of this agenda item.

FISCAL IMPACT
The Interlocal Agreement, extended by the Board on June 24,2014, forms the
relationship between 9 agencies for the design and implementation of multiple project
phases. Funding for the various phases is developed and expensed by multiple agencies,
depending on the phase of work. Washoe County is the fiscal agent for the State

Question One (SQ-l) Lake Tahoe Bike Path which specifically identified five million
dollars in funding available for "implementation or enhancement of the Lake Tahoe Bike
Path." Funding is received from the state through a series of grant awards for specific
phases or projects associated with the development of the Bike Path. To date Washoe
County has received grant awards for Phases 1,2 and 3 of the Bike Path, which included
scoping, feasibility and design, and the construction of a portion of the South
Demonstration Project. The current grant of $1.1 million is the third in a series of grants
to pass the $5 million legislative SQ-lallocation to Washoe County. Additional grant
awards are expected in cooperation with our partner agencies as the implementation of
the north demonstration project progresses. We will return to the Board for review and
approval of additional grant awards.
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TTD is responsible for Phase Four implementation and will receive the value of the grant
award through a series of advance and reimbursement payments from Washoe County.
The required match is $1.1 million derived from a Federal Lands Access Program grant
awarded ($12.S million) to State of Nevada , who will be assisting TTD and Washoe
County to implement Phase Four of the Lake Tahoe Bike Path. Matching funds will not
flow through Washoe County. No cash match is required of Washoe County with
acceptance of this grant. Washoe County will not be a party to the contracts for services
of Phase Four, but is a coordinating partner, managing grant and fiscal matters involved
with this project.

RECOMMENDATION
It is recommended that the Board of County Commissioners accept a grant [in the amount
of $ 1 . I millionl from the Nevada Division of State Lands, Conservation and Resource
Protection (SQ-1) Grant Program for phase 4 of the Lake Tahoe Bike Path Project,
retroactive from September 1, 2014 to December 31,2017, [required match $1.1 million
from Federal Lands Access Program grant]; and Approve "Agreement Regarding
November 2002 State Question 1: Parks and Open Space Bond Issue-Lake Tahoe Bike
Path Project Funding" between Washoe County and Tahoe Transportation District,
retroactive to November 1,2014 for the implementation of Phase 4 of the path; authorize
the Community Services Department Director to execute all appropriate grant and Tahoe
Transportation District related agreements and documents, and direct the Comptroller's
Office to make all necessary budget adjustments.

POSSIBLE MOTION
Shou1d the Board agree with staff s recommendation, a possible motion would be: "Move
accept a grant [in the amount of $1.1 million] from the Nevada Division of State Lands,
Conservation and Resource Protection (SQ-1) Grant Program for phase 4 of the Lake
Tahoe Bike Path Project, retroactive from September 1, 2014 to December 31,20L7,
[required match $1.1 million from Federal Lands Access Program grant]; and Approve
"Agreement Regarding November 2002 State Question 1: Parks and Open Space Bond
Issue-Lake Tahoe Bike Path Project Funding" between Washoe County and Tahoe
Transportation District, retroactive to November t,20t4 for the implementation of Phase
4 of the path; authorizethe Community Services Department Director to execute all
appropriate grant and Tahoe Transportation District related agreements and documents,
and direct the Comptroller's Office to make all necessary budget adjustments."

Account transactions are as follows:

Increase-INll2l243z[0O associated with cost
center 900420, cash account442l, Park Dist. 48

State Grant revenue $1.1 million

Increase-Droiect PK(pendine)-7 I 0400 Pavments to Other Asencies $1.1 million



A Funding Agreement Between the State of Nevada
Acting By and Through Its Division of state Lands and the

conservation and Resource Protection Grant program

(Grantor)

901 S. Stcwnfl St, Suilc 5fi)i, Corson Cily. NV 8y70t

lfiff:::;'#
And

Washoe County Community Service Department- Regional Parks & Open
Space

K) Box I I 130. Rcno NV 89520

'ffi,T,ffJ;;-

FoR THE PURPOSES oF conpleting the Lake Tahoe shared Use path system;

WHEREAS, at the general elcotion on November 5,2002Nevada's voters approved a conservation
initiative generated by Assembly Bill 9, Statutes of Nevada, 17ft Speciai Session of the 2001
Nevada State Legislature, Chapter 6, refened to as Question 1, and authorized the issuance of
general obligation bonds in the face amou$t of $200,000,000 to carry out ttris program; and
WHEREAS, the Nerada legislature authorized the State Land Rqgistrar to estabiish a conservation
and resouce protection grant program and administer the isnrance of general obligation bonds in
the face amount of $65,500,000; and
WHEREAS, $5,000,000 of the above $65,500,000 is allocated to enhance and develop the path
system in the Lake Tahoe area within ttre jruisdictions of Douglas County, Washoe County, and
Carson City; and
WHEREAS, the State-Land Registrar has determined this project is both necessary and in the best
interests of the State ofNevada;

NOW, TIIEREFORE, in consideration of the aforesaid premises, the Parties mutually agrce as
follows:

I. REOJJIRED APPROVAL. This Fwrding Agee,ment shall not become effective until and rurless
approved by the state Land Regisfrar and the goveming body of Washoe County.
2. DEFINITIONS. "Grantof' means ttre State of Nevada and the Divisionof State Lands, its
offie,ers and employees. "Gra[tee" means Washoe County Department of Regional parls and
Open Space, "Parties" means the Grantor and Grantee.
3. FUI{DING AGREEMEM TERM. This Funding Agreemcnt shall be effective from September
l,2014 to Desember 31,2017, unless sooner terminated by eitho Parfy as specified in paragraph
l0 herein.
4. NOTICE. AII notices or other sommunications required or permited to be given under this
Funding Agreement shall be in writing and shail be decmed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail,
refim receipt requested, postage prepaid on the date posted, and addressed to the other parties at the
addresses specified above.

Pa0e 1 
1f 
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5. INCORPORATED DOCUMENXS, TheParties agree that the responsibilities ancl duties of eaqh
Party as well as the scope of the project shall b-e speci{ically desbribed; this Funding Agreement
incorporates the following attachments in deseending order ofconsl.ructive precedence;

ATTACHMENTA: Question I Adopred Regularions
ATTACHMENT B: MOU by ancl bcwtcn Douglas County, Washoe Counry, anrl Carson city
ATTACHMENT C: project Summaryand Special Conditions
ATTACHMENTD: ScopeofWork
ATTACHMENTE: ProjcctBudget
ATTACHMENT F: DCT{R Ceneral Requirements

6. COST: Grantor agees to provide a maximum of 50 percent of the total project cost the amount
actually expended and necessary for the construction and completion of the Ao"riUra project, not to
exceed a total grant amount of $1 ,100,000.00, contingent upon Grantee's compliance witft ai of ru
terms and conditions heroin. See Attachment C hereto, for description. dr.nto is required to
provide a minimum of 50 percent of the total project cost as its local share.
7. ASSENT. The Parties agree that the terms and conditions listed on incorporated attachments of
this Funding Agreement are also spmifically a part of this Funding Agreement and are llnited only
by theirrespectiveorder of precedence and any limitations specified. 

-

8. INSPECTION & ATJDTT.

a' Books and Recprdq. Grantee agrees to keep and maintain under general accepted accourrting
principles (CAAP) full, tnre and completerecords, contracts, bool$, and documeitr u, ur. neces-
sary to fitlly disclose to Grantor, or its authorized representatives, upon audits or rwiews,
sufftcient information to determine compliance witir all state and federal regglations and statutes.
b. Inspection &Judit. Grantee agrees that the relevant books, r*rdr (written, electronie,
computer related or othenrise), including, without.limitatior5 relevant acco*iing proced,res and
practices, financial statements and supporting documentation shall be subject, .I *y reasonable
time, to inspection, examination, review, audig and copying at 711ty office or iocation of Grantec
where sush records may bc found by Grantor's designated representative.
c. Period of Retentiop. All books, records, reports, and itatements relevant to this Funding
Agreement must be retained a minimum of six years. The retention period runs from the date oi
Grantor's last Frurding- Agreement payms,0! or from the date of termination of the Funding
Agreement, whichever is later. Retention time shall be extended when an audit is scheduled or ii
progess for a penod reasonably necePary to complete an audit and/or to complete ary
adrrinistrative aud judicial Iitigation which may €,nsue.

9. FI'rhlDING DISTREUTION: Question- l firnding in an amount not to exceed $1,100,000.00
shall bc disbursed to Crrantee in the form of advances or reimbursernent(s). Odg'nal invoices, or a
request for an adrance, shall be submitted by Grantee to the Grantor to receive mar.
10. FUNDING AGREEMENT TERMINATION. Grantor may only terminate this project
agreement as specified in section 16 of the incorporated Attacbment C, and as firilter.poinrd io
this paragraph. If eny state, coutty, city or federal license, authorizatiort waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held bi Gmnt*
to provide the goods or services required by this Furding Agreunint is for any roron denied,
revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or if Grantee becomes
insolvenf subject to receivership, or becomes voluntarily or invotuntarily subject to the jurisdiction
of the banlcruptcy courf or if it is found by the State that any quid pro quo oigratgities in the fomr
of money, services, entotainnoent, gifrs, or othenvise were offered oi givrn Uy Granteq or any
agent or representative of Granteq to any officer or employee of the State of Nivada with a view
toward secnring a Funding Agreement or securing favorable trea6nent with respect to awarding
extendinE, annending or making any determination with respect to the performing of such fundinl
Agreemenf then this Funding Agreement may be irnmediately terminated by the drantor.
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a' Time to Con4!. Termination upon a deslared default or breach may be cxersised only after
seryice of formal rti{:n n9lice as specified in paragraph 4 abovg ."ainl ."ilrequent faiture of
the defaulting Party within 30 calendar days of rteifr of Urut notice to provide evid"n.e satisfac-
lory lo the aggrioved Party, showing that the declared default or breach has been sonected.
b' Winding Up Affairs Upg.n Terminatiol. Irr the event of termination of this r*Jing Agreement
for any reason' the Parties agree that the provisions of this paragraph survive termination:i' The Parties shall acsount for and properly present to ich other all claims for fees and

gxpenses and pay those which are undisputed and otherwise not subject to r.iof under this
Funding Agreement. Ngrgo Pafiy may withhold performance of winling up!*ririo* ,ot ry
based on nonpayment of fees or expenses accrued up to the time oftermin-ation;ii' Grantee shall 

-satisfactorily_complete 
work in irogress at the agreed rate contained in the

attached scope of work and/orProject Budget (or a pro rata basis ifr*d;iif ,o r.qoot"d
by the Grantor;
iii. Grantee shall execute any documants and take any actions necessary to effectuate an
assignment of this Funding Agreement if so requested by-the Grantoq

I l ' REMEDIES. Exlept as othenrise provided 
for by law or this Funding Agreemen! the rights

and remedies of the Parties shall not be exclusive and are in addition ti ,iy otf,o rights and
remedies provided by law or equ_ity, including without limitation, actual damages, and to ipr"*it-
ing Party reasonable attomeys'fees and go_sts. tq is specifically agreed that iasonabr" ution1ryr,
fees shall include witltout limitation $125 per hour for State-eri'ployea .tto*ryr and Washoe
County employed atromeys. The State rnay sct off consideration against *y ,npuid obligation of
Grantee to any State agency.
12' LMITED LTABILITY. The State will not waive and intends to assert available NRS chapter4l liability limitations in all cases
13. FoRcE MAJEURE._No Party shall be deerned to be in violation of this Funding Agreement ifit is prevented from performing any of its obligations hersunder duc to s[ikes, faiure of public
transportation, civil ormiltja{y authority, act ofpublic €nemy, accideirts, fu"s, exptorio*, o, acts ofGod, including without limitation, earthquakes, floodg winds, or storms. In such an event the
intervening cause must not be through the fault of thi party assuting such an excuse, and tre
excused Party is obligated to promptly perhrm in accordance with the terms of the Funding
Agreement after the intervening cause ceases.
14. INDEI\'1I{tr'ICATION. To the fullest extent permitted by law, Grantee shall indemniff, hold
harmless and defend not excluding the State'l right to participate, ttre State fi;;; u;inst all lia-
bility, claims, actions, damages, losies, and eipenses, inciuding without rimiiatiori, reasonable
attomeysr fees and costs, arising or{ of any a[egpd nsgligsrt or wiIil acts or omissi-ons of Grantegi! o$cen, employees and agents for this Funding Agre*ort.
15' WATIER oF BREAqH. Failure to declare a-bneach or the astual waivo of any particular
brcach of the fslding Agreeme,nt or its material or nonmaterial terrrs Uy ritfr* prrty shall not
gqe,ryl-ry wliver bl suc! Parfy of any of its rights or rcmedies as to aoy oiher breach.
16. SEVERABILITY. If any provision contained in this Fwrding eg..**t is treta to Ue
unenforceable by a court of_law or equity, this Funding Agreement Jt aft Ur construed as if such
provision did not exist and the nonenforceability of such prouision shall not be held to render any
other provision or provisions of this Frurding Agreement unenfors€able.
17. ASSIGNMENT. Grantee shall neither assi8n, transfer nor delegate any rights, obligations or
duties under this Funding Agreement without the-prior written conseni of the ShIe, 

'

18. ?LJBLIC REcoRDq. Pursuant to NRS zig.oto, inforrnation or documents received from
Grantee rnal b9 open t9 pubtig inspection and copying. The State will have the auty to dir.lor"
unless a particular record is made confidential by law or a common law balancinfof-in-t'er"sts.
19' FEDERALTUNDING. In the event federal matching fiurds are used forpainoent of all orpart
of this Funding Agreement:
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a' Grantee certifies, by signing this Funding Agreemenl, that neither it nor irs principals arepresently debarred, suspended, proposed ryr I_euann.ni, JururJ-iiaigilr""j, votuntarilyexcluded from participation in this transactiol 
-bv anr &deral a.puJ*rii oi ogrn.y. Thiscertification is made pursuant to the rgflFt,gl implementing g^*,iriir; 6raer lzs4g,Debarment and suspension, 2g c.F.R. pj: 6z $ 67.510, as pubrishld ; pi. vtr oi tt , rvtay 26,1988, Federal Register (pp. 19160-lg2il), *ianv J"r*iprogram-specific regulations. Ttrisprovision shall be required of every subcontractor ,r."iuintany paymeniin w6ole-or in part fromfederal firnds.

b. Grantee shall comply with all terms,.co_nditions, and requirements of the Americans withDisabilities Act of 1990 (P.L. l0l-136),-42_us.c. titot, as'amended, and regulations adoptedthereunder sonrained in 2g c.F.R.26,10r-36999, inclusir, *a *yi.irr*i?Jsam-speriac
regulalions.
c' Grantee shall comply with the requirements of the civil Rights Act of 1964, as anrended theRehabilitation Act of r9?3, p.L, br-ttz, as amended, *i gr ,.r**''p.g.^m-specific
regulations, and shall not discriminate against any emgloyee or orri f", ;rpi;y*;;t because ofrace, national origin, creed, coror, sex, retigioq 

"gr, 
di*titity or handicaf;ililb; fincrudingAIDS and AlDS-related conditions.)

20' PROPER AUTI{oRtry. The Parties hereto represent and warrant that the person executingthis Funding Agreement on behalf of each Party has frrii p;r and authority io Lnt", into thisFunding Agreement. Grantee acknowledges tiT.ryoy*i uv.t rrte or regulation rhis FundingAgreement is effective only after approral by ttre Division orit t. Lands aorninlstraior and onlyfor the period of time specified in-the Fundlng egreem;t. Any services performed by Granteeb.efore-tltis Fuoding Agreement is effective or ufter ii ceases to ue inecirr .rJ p"rror*ra ., the solerisk of Grantee.
2l' GOVERNING LAw: JURISDICTIOII. This.Funding Agreement and the rights and obliga-tions of the Parties hereto shall be gov"rned by, ana consried ilLraing to, the laws of the state ofNevada. Grantee consents to the jurisdiction-of the Nevada district courts for e,lrforcement of thisFunding Agreement,
22.

This FundingAgreement and its
:':T,-13:Y:g:i5:l T::tir'P tt' "ffi ;;;? ffi ffiffi#X:
f#r,,"":-Ir-:I:lJ:::^:1,:f,T.or tnlrpmiio, ,qro"ntutions, negotiations, discussions, and

i}=trT:ifglyll.::beenmaaiin.o*Ltion*1trrir,rr"i3Jiffi''"iliJitffi #Lrrur iti tul
1':*ll ]!]"qtf,P$t,I*dpg Agreement rp"rmr.[y alrpuyr a mutual intent to amend a

xt3:*:::**P:"t^;g,11tryll:Y1,T-""ryp.q;;;r"*;ffi;;*,,";,r,rffi H:;

:9T:P.::,:l3qgJ?tniJrundingAr_eemenisr,.uu"Li"i;srililff ;f*;ffi ,ii:same is in writing and signed by the respeciive-parties hereto.
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IN WITNESS WHEREOR the Parties hereto have caused this Funding Agreement to be signed
and intend to be legally bound thereby.

( ' Dr^-- -/*. t/"/'r AdministratovlState t nnds Regishar
Charles Donohue Date Grantor'sTitle
Grantor Signature

Grantee Signature Date Grantee's Title
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ATTACHMENTA
Question I Adopted Regulations

(See I 7 Page PDF Document Attached)

Page 6 of 16



ADOPTED REGULATION OF' THE ADMINISTRATOR

OF THE DIVISION OF STATE LAIVDS OF THE STATE

DEPARTMENT OF CONSERVATION

AND NATURAL RESOURCES

LCB File No. R186-03

Effective Apnl22.2004

EXPLANATION - Matter in imlics is new: matter in brackets lem*red+rere**l is material to be onrifted.

AUTHORITY: $$1-35, section 2 of chapter 6, Statutes of Nevada}}}l Special Session.

A REGULATION relating to natural resources; providing a program for persons to apply for and

receive proceeds from the sale ofgeneral obligation bonds to protect. preserve and

obtain the benefits of the propert5, and natural resources of this state; and providing

other matters properly relating thereto.

Section 1. Chapter 321 of NAC is hereby amended by adding thereto the prorrisions set

forth as sections 2 to 35, inclusive, of this regulation.

Sec. 2. As asetl in sections 2 to 35, irrclusive, of this regultrtion, unless the context

othenpise requires, the words and tenns de/ined in sections 3 to 28, inclusive, of tlris

regulatiort hove the nteonings oscribed to them in those sections,

Sec. 3. "Acquisitiott" nrcons the securing of the right of public use of real properg,bl'the

purchose or donotiort of on interest in thot reil properg:.

Sec. 4. "Adntinistrotor" nrcons the Administrator of the Division.

--t--
Adopted Regulation Rl 86-03



Sec. 5. "Corson River corridor" includes, withorrt lirnitatiotr, the thltearflootlploin of

the Corsort River, land adiocent to the 100-yearfloodploin of the Corson Rir:er, slougls or

portds of the Carson Rirer and oltl meanders ond oxbows of the Carson Riyer.

Sec. 6. "Conservltion ancl Resource Protection Gront Program" or,,Progront,, nrcons

the conservotiott irtitiotive that wos creoted by cltopter 6, Statutes of Neroda 2001 Speciot

Sgssion, ond approved h, the voters.

See. 7. "Constructiott " meons those octivities directll, relatetl to the crcotiort of o new,

recreotio,rol troil or to intprovenrcnts nrutle to an existirtg recreotional troil theil couse the troil

to corrtpll' ttith o desired standard as determirted by the Administrator.

Sec. 8. "Division" nreons the Division of Stote Lontls of the State Deportmenr of

Conservotiort orttl Natural Reso urces.

Sec. 9. "Eusementfor conset'votion" hos the meuning oscribed to it in NRS t I1.4t0.

Sec. 10. "Greenhelt" nrcons an open areu of reol properg, thot is culth,uted or nruintoinecl

in o naturol or seminoturol stote and used:

l. As a buffer between lond uses:

2. To nnrk the edge of an urbon or tleveloped orea, or o noturolfeoture, such os o streon,

or loke; or

3. To create u linear corridorfor the provision of troils or other anrcnities.

Sec. 11. "Hobitat conservotion plan" nrcfins o plon lo protect or enhonce a wittllife

hobittttfor an endangered species or other species thot neecls speciol protectiotr, or o plon to

protect or enhance essentisl habitatfor biodiversiq,. The plan nmf inclucle a proceelurefor

conrpliortce with the Endongered Species Act of 1973, l6 L|,S.C. $$ /j3l et seq.
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Sec. 12. "Historic ot culturol resources" nreons ony surviving evitlence that relates to the

histoU af the use of the landfrom the earliest lturrtnrt occupation to recent historical octirtities,

Surviving eridence maf include, withoul litnitntion, sites, stractures, districts, objecfs, ortifocts

and historic docuntettts associated with or representotive of peoples, cultures, otrcl hum1n

octivities ond eventsfrom any period of time, including, withottt limitotiort, the present,

Sec. 13. "Matching contrihution" ittcludes ntonet or anything of value, including,

n'ithottt limitation, the use of personnel, moteriols or equipnrent thot is e.rpencletl orr o project.

Sec. 14. "Municipalitt"' nrcons on incorporoted citS,, an unincorporote(l town creoted

pursuo,tt to chtpter 269 of htRS or 0 generol inrprottentent district created pursuont to chapter

3t8 of NRS.

Sec. 15. "NonproJit consen:ation orgonizotiott" meons o nonproJit orgtnizotiott that hos

as port of the missiorr of the orgonizatiort the acquisition of propertl,for conservatiotr

purposes.

Sec. 16. "Nonprofit organizotion" nteans an entiQ'or orgonization thtt is exentptfronr

federal inconte tcration parsuont to 26 L|.S.C. S 501(c)(3).

Sec. 17. "Open-spoce plon" nrcons on inventory of untlevelopetl sncl semidevelopel lond

or resources with a plonfor the long-tenn preservotion ond conservotion of thot lond. The

plan nmy include a provisiort for dispersed recreotionol opportunities on the 
.lond.

Sec' 18. "Proiect" includes, ntithout lirtritotiort, preporation of an open-spoce plort,

preparotion of a hobitot conservotion plort, acquisition of on interest in lond or woterfor the

purposes of protection or enhartcenrcnt of o x'iltllife habitat, protection of sensitive or unique

vegetotion, protection of historic or culturol resources, protection of riparian corridors or
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wetlottds, construction of o recreotionol trail, enhoncentent and restorotion of the Carson

River corridor, clevelopmertt of the path sl,stetn in the Lake Tahoe flreo ancl other

e n v i ro n m ento I o ctivities.

Sec. 19. "Public beneJit" nrcons the outconte of a project or ocquisitiort thot obtoirts,

protects or presentes the benefits of properQ' or naturol resources w,ithin the State of Nevaclo

for the pablic.

Sec. 20. "Recreotionolfocilitl"' fireons afacilitS'for the use ond enjoyrnenl of un outtloor

recreation area thot provides on opportuniq,for the observation, inlerpretotion or enjo.t,menr

of naturol resources,

Sec. 21. "Recreotional troil" ,neons o troil, pathwa.l,or similor oreafor wolking, hikirtg,

bicl'cling, horsebock riding, exercising, patldling, strtinmting or oq, other recreotiorrol activiQ,

if the activi$'does not hove on odverse intpact otr o threotened or entlangered species, wetlonl,

riporion corridor, w:iltllife habitut, sensitive or unielue vegetation or other intportont naturol

resource.

Sec, 22. "Riporian corridor" rneons lond related to or locoted on the banh of or odjacent

to o rrotural or ortiJicitrl u'atenvol', itrcluding, witltout limitotion, o river, on intermittent or

pernnnent creek or streon4 o gully where sarfoce woter collects, o wetland, o loke or o litch,

if the lond exhibits plont \'pes unique to oreos ntith periodic or perennial water sources of o

magnitude greoter than the surrounding uplantls,

Sec. 23. "Sensitive or unique vegetotiort" nrcons ony species, cluster of species or type of

habitat designoted os sensitive or unique vegetation by ort appropriatefeclerol or stote ogencJ,,

ortl'species of vegetotion in o declining trend, ony species of vegetation thot has
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churacteristics thot hove been identiJied os tporthJ: of special cotrsiclerotiott or fl,t),species of

vegetotion thot is highll: restricted in distribution or thot occurs only i11 o verJ,, specialized

habitot.

Sec. 24. "State ogency" mefins onJ'ogenq,, department or divisiort of the Executite

Departmertt of tltis stote ornd includes the [Jnirtersi4, atrd Contnruniq,College Systent of

Nevodu,

Sec. 25. "Ltrbon pork" meons lund locoted in o corttrrtttrtitl,of nnl,size thot pt,oyides nn

opportuni$'for cosuol recreotional octiriq'ond inclueles, x:ithout lintitotiort, on.l, rtoturol oreo,

area of scenic volue, oreo oJ'ph.t'sicol or biologicul intportance, wildlde orea, lanfl thot

provicles outdoor communitt' spfice ond land that provides o connection to ottother public orco,

Sec. 26. "ll/etlortd" nrcons land hovirtg o teoter table ot, neor or aboy'e the lontl surfoce,

or land thol ltos been ssturuted n'tith tuoterfor a period of tinte long enough to pronrote

wetlancl or oquatic processes indicoted by hytlric soil, hrdrophl,tic vegetution ontl other

biological activitl'adopted to o wet environntent.

Sec. 27. "ll/ilellife habitot" nrcflns o diverse area with a combination of necessdr.t:

resources ond environmentol cortditions thot prontotes a populotiort of ot least one wiltltife

species ond allows thot species toflourish ond reproduce,

Sec. 28. "lYiltllife species" ,neans any species of aninml, inclutling, without limitation,

insects, omphibions, reptiles, ond other vertebrntes ond invertebrotes,

Sec. 29. l, The Dfuisiorr ttill ttword grortts of ntoneyfrom the sole of general obligotion

bortds of tltis stote to counties, municipolities, state agencies or nonprofit orgonizotion$ or on1,

corrrbirt otion th ereof, Th e nto n e.1, rui ll be distri b uted as fol I ows :
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(o) Not more thon $7,250,000 to o stote flgencJ', couny,, municipoli4, or nonproJit

organization, or on)' combination thereof,for the constructiort of recreationol truils, A

recreatiortal trail constructed with ntoneyaw,artled pursuortt to this parogroph ,r?q: include

signs, markings, occess points, stoging ore(s. troilheods ond directll, reloted intprovements

such as restroons and shotle structures. Such o recreotional trail nw also include

lorrdscupittg or revegetotion with ortl'ossocioted irrigatiotr equipnrcnt but onll, in an oreo

around on intprovement thil requires landscaping or reyegetotion.for slope stobilizotion $ (t

direct resuil of the constructiort of the intprovement,

(h) Not more thon 85,000,000 to o stote ogenct, count),, municipoliq, or nonprofit

organization, or on!combinotion thereof,for the acquisition of lartl ontl woter or interests in

lontl otrd x:oterfor urbon porks or greenbelts.

(c) Not ntore than 53,000,000 to o stote agencJ,, o courttt, rvhose populotion is less thon

100,000 or o municipalifi'ttithin o courttl'whose populution is /ess thun 100,000, or aq,

combinotion thereof,for the development of habitot conservation plons,

(d) Not ntore thort $250,000 to o courtty'rvhose population is /ess thon 100,000 or o

municipoli|'tt'ithirt o counqt whose populotiott is less thon 100,.000, or anl,con$irtation

thereof,for the developnrcnt and odoption of open-space plons.

(e) Not ntore thort $20,000,000 tq o courttl'or o municipatitl,tvithin o cos,tt)t, or ory

combination thereof,for the ocquisition of lantl and w,oter or interests in land ond x,nter to

protect and enhonce u,tildlife hobitot, sensitive or unique vegetation, historic or culturol

resources, riparian corridors, wetlands ortcl other environnrctttal resources pursuottt to 0n

adopted open-space plo rt.
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(/) Not ntore thon $10,000,000 to Churchill Countt,, Douglos CountJ,, Lton CountJ,,

Corsorr Cifi' or o mur:ticipalitl' locotecl within tltose courfiies, or ont, cornbirrotion thereof, to

enhonce ond restore the Corsort River comitlor, Mone.,t, awarded pursuortt to tltis porograph

tttust be used to:

(l) Acquire ond develop land antl x,oter rights:

(2) Provide recreutiottol focilities;

(3) Provide occess to urtd olong the Corsotr Rirer, includittg, rt,illtout litnitntion, porhing

oreos: or

(4) Restore the Curson River corridor.

(g) Not nnre than 85,000,000 to Douglas Counlr, ll'ashoe Courtt.t,, Curso1 Ciq, or o

municipolill' located withirt those counties, or any combinotion thereof,lo enhonce on1

develop the path $,stern in the LaAe Tahoe orefl,

2, The Division nru.t'enter into controcts or agreenrcnts with nonproftt consen,atiott

organizatiorts irr ort otrloutrt not to exceed $i,5,000,000 to ocquire lantl ond woter or interests

in lanrl ond waterfor the public bendfit to protect and enhonce n'itdlife habitot, sensitive or

unique vegetotion, historic or culturol resources, ripnrian corridors,floodploins ond wetlands

ottd oth er environ mentol reso urces,

3. The Adninistrotor ntot' use odvisotl'corttrtrittees to moke recanunenclotionsfor grunts

ott'arcled pursuottl to subsection I or controcts or agreenrcnts enteretl ittto pursuanl to

subsection 2.
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4. The Administrator will coordinote with the Diyision of Stote Parks of the Stote

Departntetfi of Conservation and Naturol Resources for ony gront awardetl pursuant to

poragroph (b) of subsection L

5. The Adninistrotor will coordirtote with the Departnrcnt of llitcttife and the Nevolo

Noturol Heritage Programfor onJ'gront owartletl pursuottt to porogroph (c) of subsection l.

6, The Administrotor will deterntine the boundories of the Corson River corriilorfor on1,

granl owarded parsuo,tt to porogroplt (fl of subsection l,

7, An arban pork for xthich land and woter or on interest itt lorrtl orttl wuter wos ocquired

pursuont to porogroplt (b) of sabsection I must be open to the pubtic.

Sec. 30. l. The Atlntinistrotor n'ill periodicallr:

(a) Solicil applicotiortsfrotrt counties, municipolities, stute ogencies and nonproJit

organizotions for grants of ntoneyfrom the sale of general obligation bonls issued put,suant

to chapter 349 of NRS;

(b) Solicit applicotiotts from nonpro/it conseruation orgonizations to corry out contracts or

ogreernents; and

(c) Establish deodlinesfor the subnrission of oppticotiorts solicitecl pursuo,tt to porographs

(o) orrd (b).

2. An applicotion for a gront, controcl or agreenrcnt pursuant to subsection I or 2 of

section 29 of this regulation nust be submitted to the Administrator ond must include, without

linitation:

(o) A contpleted applicatiort on ofornr provided by the Athninistrotor;
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(b) The total proiected cost of the project, including, without linritation, ns ctppropriote, the

estirnoted costsfor plonning, design, acquisitiort ond constructiort, orttl o clescription of the

monner in which each estitrtated cost rvos calculated;

(c) The ontourtt of money requested for the project;

(d) A detuiled descriptiott of the project ortd the nmnner in nhich the project nrcets the

intent of the Programl

(e) Docunrcntotio,t thot the project x,os cotrtntenced on or ofter Jul.r t, 2000;

(fl A proposed schedulefor the project thot must include the plannetl pfiosing ond

inrplenrcntation of the project;

(g) Docunrcntotion of the quolilicotions o.f the nonproJit orgonizotion, if applicoble;

(h) A detoiled descriptiorr of nntching contributions thot will be providert by the applicant;

(i) Proof thttt the applicottt has title to, or o lease or eosemetfi on, lotrtl that is required to

carq'out the project or o letter of intent between the properQ, ottner autl the appticant

concerning the ocquisition of the properg, b1, the opplicont;

(i) Proof tltat the opplicont is ruilling to sell or donote lond ond proof that there is o person

who is u,illittg to purchose or receive the lantl, if opplicobte;

(k) If the opplicotiott is subnittetl b1'o nonproJitconservation organizotion ond includes

the ocquisitiort of lottd or ttoter or on interest in lond or woler, the nrost currenlftnonciol

stotenrcnl of the orgonizotion ond speciJic letoils conceruing the nrunner in which the nnne1,

of the Stote u:ill be secured by ort interest in the property;

(l) A nnp of the location and o plort of the site of the project irtdicated in an appropriate

scale;
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(n0 A stotenentfrot,t fln oppropriate local, regional, stote orfederol agencl, thot the

project cortfornrs to oll applicable locol, regionol, stote antlfederol plorts;

(n) Docunrcntatiort tttrtl o stote,nent by the applicant thot the opplicant notiJied oll propertl,

ow,rers within t l-mile radius o.f the subjecl property boundorl,or the closest l0 prbper4,

on'ners, whichever number o/propertl, ovwers is /ess, about the proposul before the

subnissiort of the proposal to the Dfuisiorr, unless the Aclministrator requires dffirent

infornutio,t ott o case-b.t'-case basis;

(o) A statementJronl onr locol jarisdiction o.ffectetl by the proposol thot fletoils an.t,issues

or conceflrs about the proposal ond whether the locoljurisdiction sapports or opposes the

proposal;

(p) A completed Environntental Intpocts Checklist orr thefonn provided by the Division

antl, if opplicoble os o result of a potentiol atlverse impoct to the environment, o surntrrnry of o

proposed plon to mitigote the potentiol impact of the projcct orr the environment; ond

(q) A sttrrtilmq' of the proposed plon for operation orul nnintenonce of the project for o

period of not less thon 20 years, including, n'ithout linfitation, the identitl, of the person who

n,ill operote the project antl provitle the mointefionce.

Sec. 3I. Before o courttl', municipolitl,, stote ogenq,or nonpro/it orgonizotiort submits art

opplicatiorr for o proposed project, the coung,, municipaliy,, stote ogenc), or nonprofit

orgonizotion nny submit a preopplicotion to the Division for on initiol determination of the

eligibili4'of the projectfor o grant ander the Progrant. Irt nmking o determination of the

eligibilitl' of o project, the Adninistrator xtill consider, without lintitotiott, the following

criterio:
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l. Whether the countl,, manicipalil's:, state ogencJ,or nonprofit organizotion is eligible to

appll'for o grunt;

2. ll'hether the proposed project is eligible pursuant to section 29 of this regulotion; and

J. Lllhether the proposed project prorides o public benefit os deternirted b7, the

.ldministrotor.

Sec. 32. l. The Adninistrator will rank opplicatiorts made pursuortt to sectiort 30 of this

regulotion in order of their inrportance, The Atlmirtistrator n,ill rnronl gronts for projects or

ocquisitiorts that, based on the cpplicotion, ore most appropriatefor the receipt of o grant

within the overtll parpose ol'the Program The Admirtistrutor nill use u poirtt s.t'stem os

outlined in the Administrotive Guidelines of the Division to ronk eoch applicotion, The

Administrator will owarcl points based on thefollowirtgfoctors:

(a) The extent of environnrcntol sigrtificance of the project ortcl the tlegree of consentation

and protection of natural resources, inclutling, ttithout linitotiort, the preservatiort of o

naturol, scientiftc, culturol, orchoeological, agriculturol, poleontologicol or historicol site, or

o n;etlond or riporian resource;

(b) The extenl of the public benefit, including, without litnitation. an overoll fldvnncement

in the conservotion tnd protection of the notural resources of the Stote, an enhoncenrcnt to

recreotiottol opportunities, incrensed public occess to lands orttl waters ond the ochievement of

gouls identilied in adopted open-spoce plans;

(c) The obiectives of the project are cleorly stoted in the proposul, ond the applicottt hasthe

abilitl' to corry out those objectives;
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(d) The detoil ond desigrt of the project is adequate and includes o tletoilett planfor

nnnagenrcnt of the project that specifies the nrunner in which the project will be nwintoined

and the nrunner in which the proiect will remairt corrsistent witlt the purpose of the progrom;

(e) The proiected budget ond ossociated costs of the project ore reoso,rable ond detoilecl,

the amount ond sources of matching conffibutions are listecl ortd the project xtill nreet the

stated objectives in a cost-effective monner;

(/) Thefact thot the project is o cooperative effort with other agencies, orgonizotions or

perso,ts and the &rtenl of the supportfor the projectfrom counties, municipolities ancl otlter

public entities: ilnd

(g) AnJ' otherfoctor thot the Adninistrotor considers to be intportant in the ronking

process, ittcl uding, without limitotiort:

(I) The urgencJ,ofthe needfor the project;

(2) Thot the applicont providesfor matchirrg contributions tltot exceed the nrutching

contributions required in section 33 of this regulation;

(3) The applicotiortfor ocquisition of lortd irtclucles the acquisitiott of x,ater riglts or

another interest thot will i,ennin with the loncl in perpetuity;

(4) The existence of a locol needfor the project thst nsaruunts speciol attentionfor the

project due to a loch of similor opportunities in the locor area; and

(5) If the proiect does not ittclude the ocquisition offee simple title to lond, the applicont

proposes on eosenrcntfor conservotio,, or o remoincler ofter t life estate.
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2, Thefoctors of environnrcntol significonce, as described in puragroph (a) of subsection

l, ancl public beneJit, cts clescribed in porograph (b) of subsection l, ore worth ntore poitrts

thon the otherfactors in subsection I.

3. The Adninistrator moy use on advisorl'committee to review applicotiorts ond nnke

recomnre,rdations to the Adntinistt'otor. The Administrotor nw consitler o reco,lmenthtion b1,

an aclvisorl'cottttttittee when otuording poirtts pursuonl to subsection l,

4. The decisiorr of the Adninistrator is.ftnol, An applicution thot is not selected b1,the

,4dninistrotor lo receive o gronl nru.|be resubmittedfor u gront to be owortled ot ofuture dute,

Sec. 33. I. To receive a gront lursuottl to the Progron4 an opplico,tt tnust providefor

on eligible malching contributiort os follows:

(a) For o gront aworded pursaont to porngroph (t) or (b) of subsectiort I of sectiort 29 of

this regulatiort, not less than 25 percent of the total cost of the project;

(b) For o grant ax,arded pursuant to paragraph (c) or (rt) of subsectiort I of sectiort 29 of

this regulotiort, ttot less than 5 percent of the total cost of the project;

(c) For o gronl ou'ordetl pursuortt to pfirograph (e) of subsection I of section 29 of this

regulotion:

(l) Irt o coung'n:hose popalotiort is 100,000 or rnore, not less tltott 50 percent of the

totol cost of the project; or

(2) In o coun(lrt,hose popultrtiott is less thort 100,000, not less than 25 percent of the

totol cost of the project;

(d) For o gront oworded pursuortt to porogroph (/) or (g) of subsectiort I of sectiort 2g of

this regulotio,tt not less than 50 percent of the totol cost of the project; ond
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(e) For a grant aworded parsuo,tt to subsection 2 of section 29 of this regulotion, not less

thtn 50 percent of the cost of the aceluisition,

2, A motching contribution is eligiblefor the purposes of tltis section if the motching

contribution isfor a project initioted on or after July l, 2000, if it is tlirectll,reloted to the

project or acquisitiotr ortd if it itrcludes:

(o) Cttsh;

(b) Plonnirtg, lobor, inclading volunteer labor, oppraisols, equipmertt rental ancl moteriol

costs;

(c) Federul contribatiorts;

(d) Art.t' costs associoted with required environntental infornntion for the project or

ocquisition, the docuttrcntation of w,hich must be subtnitted with the applicotion;

(e) Costs incurred for the estoblishmenl of a ntonitoring progrom to nnnitor the saccess of

o project;

(/) Ary other ntatchirtg contribution nol listed in subsectiort 3, subject to the opproval of

the contribution by the,4dninistrator; or

(g) Aq,confiination of paragraphs (o) to (/), irtclusive.

3. Thefolloruing motching contributiotrs, x'itlrout limitatiorr, do rtot quolifl,as eligibte

matching contributions for the purposes of this sectiort:

(a) Costs associated with the preporotion of the applicatiort;

(b) In-kind services thol do not relote to the project or the purpose of the Progrom;

(c) Monel,expended before the initiotion of the project, or Jult, 1,2000, whichever is loter;

(tl) Other nnnet gronted pursuottt to the Progrant; ontl
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(e) Any other motching contribution thot the,4tlministrotor deterrrrines is on inappropriote

nmtc lt ittg contrib uti on.

Sec. 34. The Divisiort orttl the recipient of any noney pursuottt to o gront, contract or

agreenrcnl nmde pursuortt to section 29 of this regulation shall enter into on ogreentent thot:

l. Authorizes the recipienl to use the moneyfrom the grant, controct or ogree,nent to po),

for:

(a) All expenses reloted directll' to the project or ocquisition, inclutlirtg, tlitltout limitatiort,

eYpenses reloted to the planning, design ond construction of the project x,hich rrrust be

colculoted hosed on actuol costs; orrd

(b) The doctttttenteil oclninistrative costs of the project, not to erceed 5 percent of the totttt

cost ofthe project,

2. Prohibits the recipientfrom asing the nnnel'from the gront, controct or agreentent to

pn1, for:

(a) Any planning actitti\'thtrt is rtot directll'related to the design anel engineering of the

project;

(b) The parchase of new equipnrent, unless the Adninistt'otor has detentrinetl thot the new

equipntent is necessary os o one-tinte purchose speciJic to the project;

(c) Any x,ork required fu' o public ogenq'os nitigotion or os o conclitiott of the opprovnl of

ortl' other project;

(d) Any cot,lponent of the project thot the Adninistrator detentines does not beneJit the

public;

(e) Any project or portion of a project tltat hos alrendl, been corrtpleted; or
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(/) Any other expenses tltot the Administrator deterntines ore not necessorl,to corry out the

purposes of sections 2 to 35, ittclusive, of this regulotion, or thol are ,rot in contplionce xritlt

the intent of the Progront

Sec. 35. The Division ortd the recipient of ont ,nonq. pursaont to n gront, controct or

ogreenrent pursuorrt to section 29 of this regulation shall enter into an ogreenrcnt thot requires

the recipient to:

I. Provide a nntching contribution of not less tlron the tnrouttt speciJied in sectiort 3J of

this regulotiotr,

2. Provide a plm for the operation and maintenance of the projectfor not less thnn 20

.teors ofter the project is contpleted.

3. Agree to:

(a) Ownersltip of ofttll orportiol interest in any property that is necessaryforthe project;

(b) Include pertinent nonrevocoble deed restrictiotts antl uppropriote reversiolory clauses

to ensure that al nll tinrcs the lond is maintoitred in o ,rrotrner consistent nith the purpose of

the Program; and

(c) Irrclude o stewardship statemerfi thot oddresses mointenance, ntonitoring and

enforcenunt of w,eed control, dust control ond other reloted issrres.

4. Agree to any additionol cotttlitiorts thttt the Adninistrator deterntines are necessorl,to

corr.t'oul the parposes of sections 2 to 35, inclusive, of this regulotion or the intent of the

Progran4 including, ilsithout limitation, the posting of o perfortnonce bond by the recipient,

5. Obtoin such easenrcntsfor consenation or other interests in lancl in perpetuitl,, or os

othenuise approvetl 4t the Adninistrotor, os ore necessar.l, to corn, out the project, The

--t6--
Adopted Regulation RI 86-03



Adninistrator must opprove the eosenrcnts. The Adninistrator nmy require that the ee$enrcnt

.for conservotion or other interest in loncl be held bJtthe Stote.

6. Ackrtowledge that any interest in lond or woter acquired by the State or a nonprojit

organization pursuorrt to the Progrom must:

(n) Be acquired and held b1' the Division pursuant to chapter 321 of NRS; ond

(b) Not be ocquired by condenmotiort or the pohter of eminent domain.

7. Mointuin on ilccurote occourttirtg of oll expenditures nrcde fron, nronq.received

pursuonl to the Progrum ond allotp the Division to reviext the occounting upon request,

8. If the recipient requests thal the entire ontount of the gront or o portion thereo.f be

provided in olvance, demonstrote an exlraordinory need and enter into fin ogreentent with lhe

Division thol delineotes the speciJic reporting nrcthotls that will be usecl, including, n,ithoat

lirnitatiotr, quorterh'expenditure reports and a project stotus report thut detoils the tinrcliness

of the project.

9. Proride the Division x'ith detailed invoices on o cottsistent basis os agreed upon bt, the

Division and the recipient lo ensure tintely and nccurote disbursemenl of grant nonq,,

*17--
Adopted Regulation Rl 86-03
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MEMORANDUM OF T]NDERSTAI{DING

CONCERFIINGTHE
LAKE TASOE PATESYSTEM

This Memoraodr.rm ofUadersiandiag establishes a cooperativeworkiagrelatiorship betwee,u&e
followiag atities:

CITY OF CALSON CffY - DEPAXfl\dEtfT OF PARKS A]{D RECRBATION; COUNIT- OF

DOUGLAS - DEPARTIIEIIT OFPARKS AllD RECREATION; AND C0m{rs OF$TASIIOE -
DEPARTN{IA{T OF PARKS A].ID RECRLATION

Ihis fuIemoiaudum is inteaded to forar a framewo* for a cooperative effort that supports eocunorl
goals md interests ia plaering, developirg aud aabtainiagthe Lake ?eboe Path Sptm pT.PS), as

identified in Staterwide Ballot treiriative Questioa #1. This iaterageocy and uoaprofit parhersbip
gorrp will be called the Lake T'ahoe Pa& Systm. Coalition GTPSC) and wiil serve as a frethod fo. r
soordinatedplanping, specifically directed.toward aregional interconnected, all-seasonrecreatiou

tail aud associated faoitties.

rry
The LTPS will ertesd &om Stateline in Cr]6ta1tsay, IVashcie Cpr:nfy to Stateline iu Douglas

Cormty. In.doing so, it will pass througfu Carsoa City, which lies betweezr t&ese ffio couuties.

Ttie pathwiii parallel Iligbway 28 and Hiehway 50 ia Douglas Counfy as nruch as possible,

fre LIPS willbe a aon-motorieed path systq. Pemitted uses aloag the route will vary, but
will generaliy allow for hikers, equeskians, and bicyolists.

TT. DESCRIPTION OF I.AKE ?ATIOE PATFI SYSTEM C1}Aj-IrION

the LI?SC isa gatheriog of iocal ageq€yrecreaiionprofessioaals, Eails groups, andnoaprofit
orgrnizatisss sfrich recogpize the aeed for futgraBetoy oooperation Th.e LT?SC will work' 
towards marketiog the lake Tahoe Path SystEm. to enhance the public's awarerr.Ess ofthe
recreatio.sal opporiunitieg the.path offlers, to help seoure.voluateers, and to aid ir1 seburing

fi:odiag from graais and other sources for consEuctioa and maiatenaace. The LTPSC wili
answer f&e publio's aeed for published materials while hdividuai cooperators mabtain their

. mission aq land. managers !y susfaining the heaith, diversiiy, and produciivity of the pubiic

lands fortheuse alrd e,qiopoeat ofpresmt and firtrue geneiaiiong. Ailp*titipatiag agencies

aad orgdnizations reaoEnize it is ia their mutu.al iuterest to cooperate m.d coordisate to the

firliest ia their reqporsibilities to mauage outdoor pnblie rerreatioa,

Memorandum. of Upderstaudrag
Lake Tahoe Fath System

Fage 2



m. qplvl[4mvlENT & REsPoNstsiL..IY

:ffi:H:;-:, **ro"o coasr'otio& and maintenaoce orthe rakerahoe
Path System

B. Plan and develop the'Lake Tahoe Path SSrstem with fitll commuuity iovolven€itrt

C. CreaIe a cooperative parhership to maximize the midual benefits &om adjoiniigpaft
. projects accomplishedb.y all ageuoies

D. As appropriate, utilizs geograplic dafu,waaage.ment systems, such as Arc View andArc
Iqfo, aad sharp these data with the intent of oreating a seauless rqcreation puth *"p

E, Eiitiatejoiatplanningshdies, as appropriate, as well as conduutprogr"rr aniltechnical
coordiaationmeetings, asnecessary 

i
F. Idenfifyinfomlation saps which, iffi11e4 willbeuefittheparhers, aswelL asfliepublic ;

\
' G. TLe Lake Tahoe Path System wili be subordinaie to eristing tail manpgem.entplaus or \

legislative restabts sr fonils ttrat srrpport &e dual purpose

ff. G.ENEML CONSIDERAI]ON

A l4rashoe Couaty is respongible for overall coordination ofthe Lake Tahoe Path System
project

l. $6fhing in this lvlemor.andrtm. will be coxs;btred. as affeotiog the authorities ofthe

' C. .Ioteragencyreimbursement will not lie rrlai fof pfan:ring and. assistao.ge dgne irider this 
'

Memoraodum

V. MO.DIFICAT]ON

Ttis.agrl".,.ment shall remain in effect ualess modified in vriting by &e cooperatiagparties.

vr. PARflCIpATIW E{ SIMILARACTnmIEq

mis instunenl in no way restficts airy of the partiorpating entities froar partioipating in simiim
actilities withotherpublic orprivate ageucies, organization3, andindividuals.

. Menioraadum ofUnderstanding '
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Lake TahoePath Systenr
Pge 3

vIL TERI4rItsRMINATTON

Thisinstumentis enreordedas ofthe date of approvalbythe Commissioners ofWashoe
Corufy m{wilI remain in effect for fve yearq from the daie of exeartion

Any one ofthe paties mayterminate their portlon ofthis iashrment iau&ole or iapart at auy

timebypmvidinga 60-daywr_itteirnotice'ofterminationto &e other sigyriagparties.

\rltr, i\ToN-fllND 0BLiG+I}}{G Poqun@m

No&ing ia this Me,uaorandum oflJaderstanding shall obligate theparties signatoryto this

Merrorandum to obligate or tansfer any furids. Specific work projeots or activities .that c

inrrolve the trmsfer of fimds, services, orproperty amoug the various agencies will require )
exeoufi,on of sepirrate agreements andbe contingentupoathe availability of appropriatedfutrds. t
Such activiti.s uu"t b" independentty au&. orized by appropriate statutory authority. Ihis I
Memorandum does notprovide srrch authority. Negotiation, execution, and. administratiou. of

. eaoh zuch agreementmust complywith all applicab1e statutes aqdregtrlatioas

D(. RESPONSIBI-IImS oF PARruE

Allparties *igngtory to this Msiorandum ofUnderstaoding aucl theirrestrlecfive agencies and
'offiies um Uzlnarc theh own aotivities aud utitze their owu resources, iaoluding tho

erpenditure oftheir osm fuods, in prirsuing these objeetives. Edch partywill oauy out its' 
separate activities in a coordinated andmutuallybenefisial mantrer.



Me,rrorandum of Understanding
f,ake fahoe Path Systar
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MEMORAI.{DIIM OF II'SIDERSTAI',{DING

CONCE,RI\IINGTHE
LAKE TAEOE PATHSYSTEM

lts foilowing entify agrees to enter into a cooperative workiug relatiouship as set forflr in the
Memoraod@ ofTJnderstaqding concerniug t&e Lake Tahoe Path Systqr.

EEtiry

Acldress

City;St^t ,Zip

Phone'

Hfiafi

(

t
\
I

Name and Tit1e (Please PrfuQ

rn -r., i{ il o "t, 
(,ra4e,ral

siguature frY 
$'-") Date Ny'l/ol



BOARD OB COIJNTY COMMISSIOI\NEB-S
1594 Esmeralda Avenue, Room307, Minden, Nevada 89423

DanielC. Holler
COITNTY IvIANAGER

715-782-9821
FA]c 775-7824255

COMMISSTONERS
Kelly D. Kite, CEAIRI4AN

James L, Baushke, VICE{UAIRUIAN
David J. Brady
Doug lohison
TimD.Smith

{,.._..-...,.'"

November 8,2005

KristineBunnell
'1[ashoB'County Department of Regional Parks

And Open Space
2601Plumas St.

Renq IrI\/ 89509

DearKristinq

Please fiad enolosed a signed copy ofDouglas Count5l's portiotr ofthe Memormdum of
Uaderstaudiogconcerning thelake TahoePath Systern Pleaseforward copies of Carson

asd Washoe's sigCIafure pages for ourfiles.

Sincerely,

Assistant to the CountY Manager

Aftachmeut

cc: DauielCHoller,CountylVlanager
Scott Morgao, Direotor of Community Services

J:Lisa/Letters2005/AcM ldler, 1 10805 lnkc Tahoe Palb'way

EECHIYHD
r{0y I 0 2BB5

*?HBEg^%ts'ilr,!ij?l'

/fL

MAtuNcAp_DREsg F.O.'Box 21€, Minden; Nevada B9S2B



4.

5.

6.

7.

8,

Title: Dissussion aad Possible Astion - fuproving aMemorahdum Of UnderiUnding conceming the

" Lake Tahoe pa& q6.temwith Washoe CountyDepartnent ofParla &Reureation and Carson City

Degarhmeut ofPar{ss & Rerreation

Recommended Motion: Move and approve the Mernorand'um Of Understanding conceming ttre Lalce

Tahoe. bike path system authorizing tle County Manager to.sign the Meurorandum OfUndentanding.

Eunds Available: r/a :

Departmeut; Douglas Couaty Commuaity Services

.prepared by: Soott Morgaq Community ScrviceslPals & Resreation Director, 782'987*

Meetirg Date z lularrb' 4 2804 TimeRequested: none

Agenda: tEl€onsent praaministraffve trPublieEearingRequtred: Yes tr No El

Backeround Infomration: With the passage of Question 1 through the state of Nevada'Washoe

Co*, and Cirson City have combined with a Meraoraoilum Of Understairding in ords to plan a Lake

irf", prrf, system alongEiglway 50aad lliglrway 28 inorder to utilize $5 rnillion in Question 1

**"y .o*loAg with far nora" to begin plaming and oonstnrstion of a path around r-ake Tahoe.

rii*fio" County wiil become the lead agency in planniug as they have preexisting resources and

"i"rrinn 
staffon board to begin ttxi planning Frocess- There is ao finassial dsk for Douglas County

ilh-t# onsethe improvemecrts areinplacc operation audmainte,sance oostB v{itl be iuourred.

Agency Review: Tri-Coruty Group reviewed and approved.

DeparhentName:

OtLer:

Commission Action:
E Approved
tr Denieil

E Approved with Modi{icafions
E Confinued

xsen4^No.-*>,-



MEMORAI{D{IM OF' I]NDER,STAIYDING

*#8ffBilH,"=ffi'rEM

This Memorandr.rm ofUnderstandi:ag establishes a cooperative working relationship beMeen the

followiag entities:

CITY oF CA&SON CITY . DEPAR]}4ET{T OF PARIG AND RECREATION; CSUNTY OF

DouGLAS - DE"ARIMENT OP PARKS A}ID RECREATION; AI{D COUNTY OF \MASI{OE.

DEPARTMEI'IT OF ?ARKS AND RECREATTON

Thistlemorqudum is intendedto form a fiamwilork for a.cooperative effort &at srrPPorts comraon

goals aod interests in planninB dweloping, "od maintaining.tle Leke Tahoe Path System (LIPS), ab

identifed in Statewide Ballotlnitiative Question#l. This iuteragacy and nonprofitparbrcrship

. goup will be called the Lake Tahoe Paih Sptem Coalitiou (LTPSC) and will scrve as a method for
coordiaated planniag, specifically directedtoward aregioual, intercoooecEd, ali+eason recreation

trail and associated fasilities.

I. . Pr',TI{DBSCRTPTION

The LT?S will extend from Inoline Vi[age in Washoe County to Stateline ia Douglas Cormty.

h doiug so, it will pass throug! Carsoa City, which lies between tbese two couoties. The palh
. will parallel llighway 28 and Hiebway 50 in Douglas County as mush as possible. The ITPS

will, Le a non-rnotorized path system. Pernitei uses aloag the route will vary, but will
' generallyallowforhikel,equestians,aodbicyclists.

It DBSCRIPTION OE.LAKE TAHOEPATIISYSIEM CO-ALITTON

. The LTPSC is a gat&ering of local agency resreation pro{essionals, nails groups, aud nonprofit

organizations which recognize the need for interagenoy cooperation. The LTPSC will work

towards marketiog the Lake Tahoe Path System to erhauce the public's awareness oftlre

resreational opportunities &e pat! offers, to help sectue volunteers, and to aid in securing

f:nding fron grants and other souroes for corstuction and nainteaaace. TheLTPSC will
. answer the public's need for published materials while iniJividual cooperators maintain their

mission as land.maoagers by sustaining the health, diversity, andproductivityofthe public

laods for the use aod enjolment ofpresent and fuiure generations. AII participatiug agencies

and organizations recopize it is in their nutual interest to cooperate and coordinate to the

fi.rllest in their respoasibilities to manage outdoor public recreation.
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C0MMrIMENT &.RSSPONStsILITY 
.

All parties muhrally agree to:

A Work together to plao the acErisition . consbnrctiou, and maintenanee of the lake. Tahoe
Pa&System

PIan anil deveiopthe l-ake Tahoe Palh Systemwithftll commrmity involvement

Creats a cooperative partnership to marimize the muhral benefits fronr adjoining path
projeots accomplished by all agencies

As appropriate, utilize geographio datamanagement systems, su{as Arc View anrl.Asc
Info, and share these data vuith the iatent of ereating a seauless recteation path, map

Init'ate joint planning studies, as appropriate, as wellas conductprogram ard techical
coordinatioa meetings, as tresessary

F. .Identify information gaps lr&ioh, if fille4 will benefit the parhers; as well as the public

G. lhe Lake Tahoe Path System will be subordinab to existing hail management plans or
legislative restaiots on tuails that support the dual purpose

IV. GENERALCONSIDERATION

A. lVashoe County is rwponsible for overall coordination of the lake Talroe Path System
project

Nothing in this Memorandum will be construed as affecting the authorities of the
particrpants or binding beyoud their respective authorities

Interagency reimbursement will not be made forpianaing and assistarrce done r:nder this
Memorandum

V. MODIEICATIO}I

This agreement shall rernain in effect unless modified in uniting by ttre cooperatingparties-

u. pdRflqIPATTON IN SE&ARACTTVITIES

Ttiis instnrment in no wayrestricts any ofthe participating entities ftom participating in similar
activities with otherpublic orprivate agencies, organizations, aad individuals,

B.

C.

?-

E.

B

C.
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Memorandum of Understanding
Lake Tahoe Path System

Page 3

YiI. TERI\4/I'ERMiI{ATION

This instument is executed as of tfte date of approval bythe Cosmissioners ofWashoe

County (who wiil provide the last signatrire) *a wiU rernaira ia effest for five years ftom the

date ofexeoution.

Aay one of the parties may terminate their portioa ofthis instument in whole or in part it any
tioebyproviding a 60day written notiee oftermbation to Washoe Couuty.

rm. ugl[-FUND OBLrGA.TEIG p.0CUMENT

'Nothing 
in this Memorandum of Understanding shall obligate the parties signatory to ihis

Memorandura to obligate or transfer aay fuods. Specific work projects or activities that

isvolve the transfer of fr:sils, services, or property among the vurioos ageacies will require

execution of separate agreements andbe contiugeatuponthe availability of appropriatedfunils.

Such aotivities must be irdependenfly authorizeil.by appropriate stahrtory authority. This 
'

Memoraadum does notprovitle such authority. Negotiatior; executiou, and admiuistration of
Each such agreemert must comply with atl applieable statutes and regulatioas.

DI RESPONFIBILIIIES OF PARTIEJ

. 41t p.rtirs signatory-to this Menorandum ofUnderstauding ard their rbqpective agencies and' 
omces will handle their ows activities and utilize their oum resoruces, including the
expendihue oftheir ovm funds, in pursaing these objedives. Each party will carry outits
separate activitiesin a coordinated and mutually beneficial mamrcr.

}L AUTHORITY

The authorityforthe threepolitical subdivisions to enterinto this agreernent is oontained intre
Interlocal Cooperation Act, NRS 277.080 to 277,180 inclusive.
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Memorandum of Uaderstandin g' 
Lake Tahoe Path Systeru
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MEMORAI{DT]M OT UVTPRSTA}.IDING

CONCER}IINGTEE
LAKE TAHOE PATESYSIEUI

Ihe folloring entity agrees to enter into a cooperative workiug relatioruhip as set forth in the

Memorandum of Understmding concerning'&e Lake Tahoe Path System. '

Etrti

Adrlrccc P. O. Box 21 I

City,Sate,ZP uinden, N-V 89J?1 -

pbone U75) 782-9821 _
f-mail ahoffereeo.a.oug].as'

.p4srEI, G. EOTI,ER,- DoUG_LAS SOUNTY MANAq.EL

Name ancl Title (Please PriD$

3-/-o{

Afrer exeoutirig this form, please refi:tt it to Parks Administrator, Washoe Corrnty Parlcs and

Recreation,2601 Plumas Streef Reno,ISy' 89509.

.A copy of ihe ftlly executed Memorandurn of Understanding wili be returned to you.

Siguature



Date Submitted: lvlay LL,2004

r{t*\ ts

Agenda Ilate Requested: May 20,2AA4
TimeRequested: 20 Minutes

To: Mayorand Supervisors

f,'rom: Parks and Recreation Deparhnent

Subjeet Title: Actionto qpprcve the Parks and Recreation Commission's recommendation to approve the
Mbmorandum of Understanding providing for a cooperative working relationship with Douglas ana Washoe
Counties for the development of the Ballot Questioa #l Lake Tatroe Path System.

Staff Summary: State Ballot Question #1, adopted by the Nevada voters in 2003, called for the
appropriation of a $5 million grant for the development of a Lake Tahoe Path System, exolusively for
Washoe, Douglas, and Carson City. Carson Clty Parks and Recreation Deparrnent staffhas been working
with Douglas County and Washoe County through the Tri-County Group to develop a Memorandum of
Understanding M.O.U.) providing for the general frarnework for the implementation of the project Staff
recommends that the Board of Supervisors follow the Parks and Recreation Commission's unanimous
recommendation to approve this M.O.U

Type of Action Requested: (check one)

L ) Resolution (_) Ordinance

LX.) Fonnal Action/lvfotion (_) Ottrer (Specify)

Does This Action Reiluire A Business Impact Statemenfi ( ) yes (XJ No

Recommended Board Aetion: Move to approve the Parks and Recreation Commission's recommendation
to approve the Memorandum of Understanding providing for a eooperative workingrelationship with
Doriglas and Washoe Counties for the development of the Batlot Question #1 Lake Tahoe Path system.

Explanatiou for Recommended Board Actiou: Since the Board of Supervisors' adoption of the Carson
Cily Question #1 Opportunities Map on September 16, 20A3, the Parks and Recreation Departuent has beeu
working on grant funding and identification of project issues for all ofthe top four project priorities. The
foufih ranked projeot identified by the Board was the Iake Tahoe Path System (Exhibit a). On lvtay 4,2004,
the Packs and Recreation Comsrission reviewed and adopted the M.O.U- project concept and dissusse;
projectissues in detail (Eleibits B and C).

The Board's approval is needed at this time to continue building the necessary par&erships forttris project
and for City staffto continue assisting withthe planning aod design ofthis regional tail project *a itt
segments witftin Carson City. This project will benefit Carson City citizens and visitors by augrnenting
recreational opportrurities at Lake Tahoe. This path system would improve'public access to thi shores-of
Lake Tahoq connect existing state and federal reoreation facilities along the lake's east shorq and advance
facilities that promote the quality of life for Carson City residents.

The M.O.U. does not identiff a designated location for the route of the Lake Tahoe Path System within
Carson City or the other two couaties. The route locatioa requires detailed, careful coordinatioa with other
state aad federa[ agencies. Also, it does not commit City funds to the project The parks and Recreation

Cify of Carson City
Agenda Report



Departrnent will retum in the futr:re with design concepts for possible tail routes, permitted uses on the tuail
system (the ballot measure defined the path as non-motorized), and preliminary project costs for the Board of
Supervisors' review. The M.O.U. establishes &at Washoe County will serve as a lead agency for the purpose
ofthis project's planniag and implementation. Mark Forsberg, Chief Deputy Distict Attomey of the Distist
Attomeys Civil Division, has reviewed and approved the M.O.U. for submittal to the Board of Supervisors.

Applieable Stafirte, Code, PolicyrRute or Regulation:
Tahoe Regional Planning Agency CIRPA) Regional Bicycle and Pedestian Master Plan

Question #1 State Ballot Initiativq Tahoe Path System

X'iscalfmpact: None.

Explanation of fmpact: The Memoraadnmof Understanding Conceming the [,ake Talroe Path System
does not commit Carson City to any financial obligation.

Funding Source: Not applicable

Altematives: 1) Reject the Pcks aad Recreation Commission's recommendatiou to approve the
Memorandum ofUnderstanding Concenringthe Iake Tatroe Path System,

2) Request Douglas County and Washoe Countymodify the Memorandum of
Understanding Concerning the Lake Tahoe Path System.

SupportingMaterial:
Caison City Question #1 Opportunities Map - Project #4 (Paee 1)

(Pages 2-7 )
(Pages 8 -,11)

Prepared By: Darer S,tl t g(

Date:6 7tt / Oi

Reviewed By:

Memorandum of Understandi
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Board Action Taken:

Motion: Aye/l'{ay

2:

(Vote Recorded By)
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CAR,SON CITYPARI$ AI{D RECREATION COMMISSION
Minutes of the May 4,2004 Meeting

Page 4
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time. He advised that he is working wittr furdy Fernandez, of the City of Reno Recreation Division, to
define reasonable accommodations. IvIs. Garland advised that parents of children with special needs are
usually more than willing to work together and offer suggestions to facilitate their c,hitdis care.

(1'0999)MaryannaMoyercomlnendedtheReoreationDivisionontheireffortstoeducate themselveswith
regard to supporting children with special needs. She discussed her experience working with childrenwittr
special needs, and advisedthat she considers herself a sornmunity advocate. She strggested incorporating
individualized education plans, developed through the school distric! into recreation progftuns. Sh;
expressed an interest in extbnding reoreation prograrns to high school age children

Mr. Keith advised that behavioral problems are eventually addressed with a plan which is very similar to
an individualizededucationplan. Hq clarifiedthat he is suppbrtive of one.on-one attention, iut advised
that it is not feasible with existing droaiog levels. He eipressed appreciation for the cornurents, aad
reiterated that he is diligently working to become more educated. With regard to high school aged
prograstming, Mr. Keith stated thathewants to do more. IftheRecreationDivisionbudgetis upproir4
he will have another staffposition through which additional prograruning can be soheduled. 14r. f"itU

. acknowledged an interpst in pursuing gxant fiurding and advised that he hopes to utilize the City's grant
coordinatorto do so. Comrnissionerlivermore discrxsedthe YSA'spastatbmpts to facititate highschool
agerecreationprograrrs. ChaEpersonKeetonthankedMr.Keitbaud'Irrts.SingerfortheirprCIentatio4and

. the citizens fortheir comrnents

- 

3.8, ACTIONTO RECOMMEND TO TEE BOARD OT SUPER\ITSORS TOAPPROYE
TEE MEMORATYDUM ON'UNDERSTANDING CONCERTTING TEE LAKE TAHOE PATE
SYSTEM (1-113, - Mr. Krahn-frovided background inforsxation on development of theeuestion#l
Opportuaities Map which was displayed in the meeting room. He discussedprioritization of the pattr
system project,.and oommended Open Spaee Manager luan Guzman aud former Parls and Recreation
Director Steve Kastens forpursuing this project and the Memorandum ofUnderstanding (MOI;,). IIe-revies'ed the staff report and atached exhibits, and advised that the Board of Washoe Clunty
commissione$ approved the Mou at their April n, za}4meeting.

ilIr. Krahn discussed the purpose of the MOU and provided a brief overview of the same. He advisedof
thepossibility oftying into existing tail systerns at Spooner State Park and in Incline Village. He noted
that funding commibents are not part ofthe MOU. He referred to concerns expressed regardtg ,or.*gr,
the project time tablq and a dual agenda on the part of Washoe County to utitize question +t n rOr-to
purchase the Ponderosa Ranch. He advised that Mr. Guz,man has been assured by ihe Washoe Counq,
Parks and Recreation Director that this is not the case.

Mr. Fahrenbruch commented that the MOU is similar to that which rvas presented regarding the Capitat
to Capital'Trail He reiterated that there was no cornmitnent of City funds at this time. He act<nowledgea
that there may be operation and maintenance funding required in thi futuq but advised that ttrese requJsts
would be presented to the Commission and to the Board of Supervisors. He acknowledged ttrat staffis
willing to devote the time to explore details of the project with iepresentatives of the othJr trro counties.
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Minutes of the May 4,2004 Meeting

Page 5

UIr. Krahn acknowledged ttrat $5 million in Question #1 funding was allocated to the Lake Tatroe path
Systemproject. No determinationhasyetbeenmaderegardinghowthe$5 millionwiltbe dividedbetween
partioipating counties, which is partly due tothe fact that theroute is still fairly nebulous. Commissioner
Livermore aoted that there are no residents or private properties within Carson Ci61l 

,s portion of the path
system' He expressed the hope that staffwill protect Carson Crty's fair share ofthe $3 rriltion quesiion
#1 allocation. He suggested looking into ttre possibitityof T21 funding and commented that completion
of the V&T Trail would be more of a direct benefit to Carson City residents.

Cotrrmissioner Hoffinan expressed support for the MOU and for the project in ttrat there is a 
,,buge 

need,,
for Carson City resideuts to have tail access. He expressed concems with regard to Carson City,s
involvement to ensure that '1re get our two cents worth in oa the project,', IIe reteneO to paragraph fVJ,..
of the MOU, and expressed coucerns with regard to Washoe Counry being "responsibie for-tA. overall
coordination" ofthepath qystem. Hevolunteeredto assiststaffindealingwittrrepresentatives ofthe other
two counties. Corrmissioaer Livennore clarifled his earlier eommentsthat he is supportive of the path
systera but not as a higlrer priority than completiou ofthe VeT Trail. IvIr. Krahn aei<nowlettged trat the
path system would be closer to the Lake than the Talroo Rim Trail. He fiuttrer acknowledfed that the
TahoeRegionalPlanningAgencyf'TMA')isawareofthepathsystemproject HeadvisedthattheTRpA
is a metropolitan plaaning orgaoization an4 as such, has master plans for bicycle facilities. MOU
participants will have to work with TRPA representatives on the projecq and lvfr. Krahn advised of the
possibility of match funding throughtlre TRPA IvIpO.

t

Commissioner Hoffinan advised that an existing fue access road takes care of approximately halfthe path
systern- He noted that the language of Question # 1 indicates that the $5 million ,;coutd 

be made available "
' and e>ryressed support for moving forward with the project as soon as possible. In response to a g'estion
regarding U.S. Forest Service endorsement of theprojbcL Mr. Krahn atlvised ofhavinjreceived a1i ;;il' from Washoe County Parks and Reoreation Director Karen Mullen, who is considering development of a
multi-disciplinary and multi-jurisdictional team to work togefher on &e project. kr resfonse to i question,
Mr. Iftahn atlvised that the three agencies within Carson City whichwiit have to be involved are the U.S.
Forest Service, Nevada State Parl$, and the.Nevada Departnent of Transportation.

Commissioner Hoffinan commented that, of the tbree counties, Carson City will have the ,.easiest 
road to

hoe." He suggested that conneoting afew tails.would provide access to Spooner park. The only issues
are publio agencies; there ate ao private properties within Carson City's prtioo of the patt system. t'tr.
Fabrenbnrchcomme,lrted onthebenefitof'WashoeCountytakingthe leadinthisprojectiecause itwiilbe
a huge undert4king, both geographically and jurisdictionally, toinsrue the proper route. He advised that
City staff will ensure participation in the process. Chairperson Keeton eqpressed appreciation for
north/south trails and the hope that there will be plenty of eastlwest trails to intersect them. Commissioner
Hoffman moved to recoftmend to the Board of Supervisors to approve the Memoraudum of
Understanding coneerning the Lake Tahoe Path System, Yice Chair;f,rrroo Depauw seconded the
mofion, Motion carried 6-0.

3.C. I'PDATE ONLY ON T.HE PARI<S AND RECREATION DEPARTIVIEI.IT'S F'INAL
BUDGET F''OR trI'SCAL IiEAR 2004-05 (1-1670) - lr{r. Fahrenbnrch reviewed the staff reporr and the

.......-.7.-.
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MEMORANDUM OF' I]NDER,STANDING &&ibrrD
CONCERNM{G TEE

LAKE TAEOE PATHSYSTIOM

This Memorandum of Understandingestablishes acooperative working relationship betweenthe
following entities:

CITY OPCARSON CITY - DEPARIMENT OF PARKS AI{D RECRBATTON; COlrNTy OF
DOUGI"AS - DEPARIMENT OF PARKS Al.iD RECREATION; Al.lD COLIN'iy Of WASHOE -
DEPAR-TIvGI'I-I OF PARKS AND RECREATION

This Merrorandum is intended to form a fiamework for a cooperative effort that supporB colruog
goils and interests in-planaing, developiag, and naaiolu*g tU" r"rt irU"r iu*U*ivr,"- (LTpS), as
identified in Statewide B_allothitiative Questioa #1. this [teragency and oooprofitpartulrship"
FouP will be called the Lake Tahoe Path System Coalition (LTPSC) and will ,'r*" * a method for
coordinated planning; specificalrydirectbd toward aregionai, interconnectd all-s.asonrecreationtail and associated facilities.

L PATH DESCRIPTTON

The LTPS will extend &om Incline Yiltage in Washoe county to'stateline in Douglas corrnty.
In doiog so, it w-ill pass through Carson City, vftioh lies betwee these two co*ntiJs. I[e paih
will parallet Highway 28 irod Highway_50 in Douglas County as much as possible. The LTpS
will be a non-motorized path system. Pemaitted uses along A" route wiff 

-"*y, 
t"t *iU

geaerally allow for hikers, equeshiaas, and bicyclists.

tr.

1

The LTPSC is a gathering o.r69at agency recreation professionals, trails groups, and, noqprofit
organizations uihich reoognize the need for interagency cooperation The LTpSC will work

marketing the Lake Tahoe Path System. to'"on *".'Ar public,s awareness of tbe
resreational opportrrnities the path offers, io help sesure volunteers, and to aid in securing
frnding froni gralrts and other-souces for construction aod. maintenanci, The LTPSC will
aoswer the public's need for published materials v&ile individual coopemrors *rltuiota.i,
mission as land managers by sushiaiag ae rc-aln, diversity, and productivity oithe puulio
iands &r the use and eqio;ment of present aad ftture gror*tio*. ell participating agencies
and organizations recognize it is in their mutual interit to coopenate and coordinate to tlre
fullest in their responsibilities to manage outdoor publio rro*tioo

-8-
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Memoraadum of Understanding
Iake Tahoe Pathsystem

Page2

C0MMITI\-{ENT & RESpONStsrLmy

All parties mutrrally Agree to:

A. Work together to plan the acquisition, constnrctio& and maintenance of the Lake Tahoe
Path System

B. PIan and develop the Lake Tahoe Path Systeu with full community iavolvement

C, Crate a cooperativepartrrership to malrimize the mutual benefits from adjoining path
projects accomplished by all ageucies

D. 'As appropriate, dlir! geographic data maaagement gretems, such as Atc view and Arc
Info, and share these data with the intent of cieating 

" 
ro-lor recreation path map

E. Initiate joint plauning studies, as appropriatg as well as conduct program and technical
coordinatioa meetings, as necessary

F. Identify inforrrafion gaps whicll if filled, will benefit the parhrers, as well as the public

G' The Lake Tihoe Path System will be subordinate to existing trail management plans or
Iegislativerestaints on trails that supportthe dual purpose

Washoe County is responsible for overall coordination of the Lake Tahoe path System
project

Nothing in this Memorandum will be constnred as affecri,g the authorities of the
participants or binding beyond their respective authorities

Interagenoy reimbusement wilt not be made for planning and assistance done uuder this
Memorandrrnr

v. MopryrcATrgN

This agreement shall remain in effeet uriess modified in writing by the cooperating ptgties.

ff.

B.

c.

: VI. PABTICIPATION IN SMILAR ACTT\TITIES

This irstnrment in ao way resticts any of tfe pqrtigipating entities ftom partioipating in similaractivities withotherpublic orprivate agenoies, org*i*ti;*, and individuals.



Memoranduur of Understandiag
rahoer"oYjJS

VII.TEM

This instrument is executed as of the date of approval by the Commissioners of 'Washoe

Couaty ('nho will provide the last signatue) and wiII remain in effect for five years from the
date of execution.

Any one of the parties mhy terminate their portion ofthis instneent in u&ole or in part at any
time by providiag a 60-day rvritten notice of termination to Ifiashoe County.

vltr. NON-FUND OBLTGAT!$G DOCUMENT

Nothing in this MemorandumofUaderstanding shall obligate the parties signatoryto this
Menorandum to obligate or transfer any frrnds. Specific work projects or uitioiti* thut
involve the transfer of fimds, services, or propert5r among the various agencies will require
execution of separate agreements and be contingent upon the availability of appropriut"a fr"ar.
Such activities must be urdependently authorized by appropriate statutory autlority. This
Memoraadum does not provide such authority. Negotiation, execution, *a uarioishation of

agreement must comply'triith atl appticable statutes and reguiations.

D(. RESPONSTBTLTTES OF PABTTES

All partieq signatory to this Memoraudum of Understanding andtheir respective agencies and.
offices will handle their o',am activities aodutilize their ownresources, including the
expenditure of their own funds, in prnzuing these objectives. EasL party will carry out its
.separate activities in acoordinated and mutualty bedeficial.*"..

x AUTHO.BTIY

The authority for th9 tiuee political subdivisions to enter into this agreement is contained in the
Interlocal cooperation Act, NRs 277.09a b277.1g0 iaslusive.

-:1 0.:



Memoranrlum of Understanding
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page 4

MEMORANDTIM OF UI{DERSTA}IDING

CONCtsRNING TEE
LAKE TAEOE PATH SYSTEM

The following e&tity agrees to enter into a cooperative working relationship as set forth in the
Memorandum ofunderstan'tling conceraing the Lake Tahoe ritn system. 

-

Eatit5l

City, State, Zip- _

Phone

' Bmail :

Name and Title (Please Print)

Signature Date

Affer executing A.i, for-, pt".re-return it to Parla Ad.ministator, Washoe County parls and
Recreation,2601 Plumas Seeef Reno,IW 99509,

. A copy ofthe firlly executed Memorandum of Understanding will be rettrned to you.

-11 -



Tahoe Regional Planning y' rdy

EXHIBIT A:

EDAIW,Inc.

vada stateline to Stateline Bicycle Facitity Feasibility and Design project

Scope of Work
November 8, 2006

Phase L' Pr$ect Start-tlp and initial Recornarbs ance laslrs

This Phase I scope of work describes tasks to beperformed by EDAW, Inc. aud. its subconsultants(hereafter "Conhactori) to initiate preli*inryy biological ,urJrr.o, cultural r"ro*.o, engineering
assessment, and coordination tasks for the Nevada Stateline to stadfine Eiuvrl" ro1 i,*JiUlity.iaDesign Project under the direction of the Tahoe lansportatioq Disrriot GrDi Tffi Regional planning
Agency (TRPA), and workins-Group lBencies. Thisicope focuses on initial'|ase msp developinent andrecornaissaoce of the north and south demonsfration projicts and portions of the stateline to statelinecorridor' rhe scope of w.ork to complete^other pfses oiproject tasks (e.g., r"*iuiritv study, NationalEnvironmental Policy Act INEPA] and TRPA 

"n 
i*om*t"fdocuments,-clisign and consbuctiondogumelts) is berng developed separately. This scope 

-of 
work is intended t" ft;;a" site reconnaissanceearly in the planning process before substantial roo*frll, so that: l) the contraot* rru, a shong initialunderstanding of resource conditions of the north and south demonit ation projects and stateline tostateline corridor srudy areas, 2) the working ftoup .".t"rr tn"r" ,r* 

"pplfiJrv. 
,o provide initialinput on ker coy!9r issues and resources, an? 3) th; contmctor can take maximui advantage oftheover-winter period for further information development and analysis. The turfo fo*lris initial assessmentare described below.

Task l. Gather Existing Data and Develop preliminary Base Map

this task involves collecting existing data to develop a current unierstanding of existing resoruceconditions in the stateline to stateline Corridor, inctuaing the two demonstortion r*lr" areas, anddeveloping a preliminary base map. The puqpose orcreairng the pretiminary *iiiffi provide a base ormedium for:

e delineating the shrdy area limits for the north and south demonshation projects and stateline toStateline Corridor,

' compilingand displaying available spatial data onphysical, cultural, and natural resources;

o identifYing locatio:r| where key datagaps may need to be addressed during reconnaissance
surveys conducted.during fall 2006 (e.g.,rast z1 or throughlnor" ro.pi"iririr or focusedsurveys during'spring/sumner 2A07,

r initially mapping or verifying key biological, cultural, and engineering features during
reconnaissance $weys conducted duriag fall 2006 (Tasl.. 2,1, and. 4i,and 

- - -

t showing preliminary alignm^ent o,pporh:nities and sonstraints forthe north and south
demonstration projects and stateline to stateline corridor, and

o showing preliminary alignment alternatives for the north and south demonstrafion projects,
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Considerable information is available for-pgts gf the conidor, and daa gaps ale expected. for otherlocations. contractor will coordinate with the wo$ing Groui agenciesio iaentirvLisfing data
resources, including consultation with the TRPA abouidata rooia.a io rurror Lrirgrated Infonnation
Management System (TIIMS), USDAForest Service (U.sFs) about Lake T;h;i;"siurur.n.g"r.nitinit
(tTBfuILr) resource ou*..1r*-,Tappedlocations of sensitive species), andNevadaDiri.ion of StateParks' The base map will cousist of GIS 

|ayers 
th3t *" readily available from Tnpe, u. S. Geoiogical

Survey (USGS), USFS, Nevada State'Parlcq or other sources. It is assumed tnaitnpa will provide theoutlinei ofthe corridbr and demonsfrationproject study ardas for the contr+ctor to add to thJ ba;;.
The preliminary base map will include:

o IKONOS photo background,

r contours at l0-foot intervals generated from the usGS DEIyL

r propert/ Iine and ownership overlay,

o TRPA land capabiliry,

o known locations of sensitive resources'(e.g., TRPA special interest species, USFS sensitive
species, Stream EnvironmentZ-ones), - ----' '

' vegetation and wildlife Ilabitat Reiationships grHR) 'structgre 
tlpes from the Tahoe Basin

Existing Vegetaticin Map (IKONOS data), 
-

. existing roads and hails layer

r existing destinations including parls, hailheads, carrpgrounds, schoots, and other public
facilities,

' trip generatitrs (i.e., whbre people would. be accessing the trail from, both residents and visitors.)

t known cultrual resources layer (only shown on maps not released to the public)

99oq1ct* will prepare draft and revisedpreliminary base map. The draft map will be $rbmitted to theworking Group for review and comment-, The revised preli#nary map wiil be used for the next phase ofthe feasibility study analysis. As part of a laterphase of the *nt"rt, additional information will becollected to prodrice a final project base map foI lhr feasibility srudy and TRpA .nJllBpa analyses. Theinformation listed above will be adeErate to enable preliminary fieliwork ana initia analyses of

Work Productt Draft prelimirlary base map (2 elechonic.copies and two hard copies) and
revisedpreriminarybase map (2 elecfronic dgnies and fwo hrrd;.pi;+'-
Maps containing curturar resources information wil be stamped
confidentiar. Electronic map deriverabres will inctuae one in GIS
soffware format with metadata (minimized to consist ofproject
information and sources) and one in pdf formaiioiposting ana
distribution.

Labor Cost of Task 7l $ g,9l|



Tahoe Regional Planning l. *! EDAW,Inc.

Task 2. conduct lnitial Biological Resources Assessment

T-his task involves conducting an initial biological resources assessment and data gap analysis byevaluating existing information gathered under Task I and. conducting reconaaisrinl, .r*y, during fall'2406' Thepurpose of the assessment is to understand existing.onaiti'on, ilideiijry key constraints andopportunities for tail alignments-with respect to biological reiources. The assessment will foliow astepwise process, summarized below.

A' fnterpret existing biological resources data collected and. the preliminary base mapdeveloped under Task 1. In addition to Iocations of known seniitire ,.ro*lo, some of thedata gathered will include important attribute information that will be used to evaluate therelative sensitivity or importauce of resource locations. For example, usrdiug,rrarly conductssun'eys of all mapped northern goshawk and califotnia spotted. o*ir tloit*ies/protected activityqenters @ACs),.and osprey nest sites, to determine their occupancy status ana iroauctiviry ?;;1reproductive success) through time.

B' Map potential habitatfor key sensitivewildlife species-(e.g., northern goshawlg californiaspotted owl, willow fly-catcher) based on vegetatiin and'ft, structur?tlrpes. krformationaboutveget",:*.0eq.f.pst canopy.clo_y, i*rugrr." rir"l*i;;;;;rrdbtes are availablein the Tahoe Basin Existing vegetation Map ana r#tt be used to develop preliminary Iayers ofsuitable habitat for a set of sensitive wildlife species. These layers will be added to the initialbase map.

c' Identify gaps in data availability and survef coverage. Locations where surveys for sensitivespecies have occurred recently Gt"q e) YI b; 
"o*p*fo to potential nuuitut ur..s (step B) toidentify locatioas that could-support sensitiv" ,pr"io but have ""til;;;;d- Thisinformafion will be used to focus reconnaissance survey efforts (step D, below) and. detenninewhether focused surveys may be needed in some locations during $;r;;;r, 2007 to filtcritical data gaps.

D' conduct reconnaissance fietd surveys. For field reconnaissance eonducted under this initialscope, survey locations were prioritized bytheworking Group:

Priort\'I' Bec-ause the feasibility study and TRPA and NEpA analyses specific ro thedemonstration projects will be on a shortertime scheaut"tt* the entire St"tri,ir. to statelinecorridor, the fiistiriority is to **"y the two a"-o*t rtion project areas. Thepurpose of theseflIrveys is to identiS colnmon and sensitive wildlife *J*grtuti;n ,"rorr.r, on the project sites,including vegetation communities and suitable trauita-t rorsensitive species. This will involveverifying the locations and t5pes of biological featues shown on thelnitial base map, andrevising or adding to the exisiing map baied on field observations. During the field survey,information about-land covertpq hydrolggy, vegetation sLnd composition and srructure, andhabitat suitability for sensitive qpeciis wiil El'redrdJ oo1" base map. Focused orprotocolsurveys for plant or animal species will not be con,flucted under this scope, but may be added for

ll;ff*""tratiou 
project areas, if necessary, with a budlet amendment uoa.uir,orizationby

Prioity 2' The secondpriority is to survey the remainder of the stateline to stateline conidor.Because of the corridor's large size, and the rt ott tiro.rrr*e for completing surveys beforesubstantial snowfall occlus, this sun'ey would focus on imr_o{ant gaps or uncertainties identifiedin step c' A rapid assessment of areas preliminariiy iJ"ntin"a in step c as locations that could

oU
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support sensitive species, but where rece-nt sun ey datz arelacking, would be conducted to field-verify the s_uitability of those habitats. If the reconnaissance su*Jy confinns that any ,u.r, ,i*
is suitable for a sensitive species, focused surveys during spring/summ u*iool to deteruine the

. presence or absence of sensitivb species there may ue recommended.

E. Develop an assessmentreport anlgrelim-inary oplortuuities and constraints map. Based
on the analysis and survey results- of Tasks i and 2,?Lnhactor will {evelop an assessment report' and preliminary opportunities and consfraTh pap that includes: r) locatio'ns where conflicts
between biological resource protection and tail alignments could occur, 2) iocations where data
remain insuffioient to lfsess alignment opporilniti; and conshaintr, roaljidentified locations
where trail design could highlight iryerestinq biological attributes ani io.ofi"*te ecological
interpretive features. This information, combinea with results of initial cuttrlrat resources and
engineering assessments (Tasls 3 and 4), wiit ue used to initiate discussions with the Worfcing
Group about the fgryiuitity of aligmaent alternatives. AIso, this infonaation wilf be used to
develop trail suitability models under a sepaxate scope ofwork

Work Product: Draft assessment report and preliminary opportunities and constraints
*.ap Q electronic copies). Finar assessmeni report .ra pr"ti*iru[---
opporhmities and conshaints map (2 electonic copies and rs pup",
copies). Elechonic map deliverables will includetne in GIS ,oft**"
format with nretadata (minimiied to consist ofproject infonnation and
sources) and one in .pdf format forposting uoa dirnibrtion.

Labor CostofTask 2: $ 40,690

Task 3. conduct lnitial cultural Resources Assessment

This task will include an assessment of the north and south demonstration project shrdy areas. Theassessment will be conducted at the Section 106 level of detail. Itwiil be useful fiotf, t tnl pfr*iog *Jfeasibility studies and later in the cultural resource analysis that supports ttre 1rgpe and TRpAenvironmental document.

A' Review existing documentation. Conkactor will gather existing information, previous
investigations and known resources which are contained within the Nlvada cultural ResourceInformation System (twcRIS) database, and on file at the LTBMU, *Jr'l*ua. State Museumat Carson City. A review of historic documents and maps will alio be conducted in order todetermine the potential for as yet undiscovered resourcJs to be present within th. prrp*;;
corridors.

B' Agency consultation and field reconnaissance. contractor will meet with local landmanagement agencies, including the LTBMU and Nevada State parks, to oUt"io *aoru-.otJ
and documented information which is not available elsewhere. B;r;d ,p* tirc results of thedooumentation review and consultation, Iimited field reconnaissance oi ti* north and southdemonstration project study areas will be conducted as necessary to obtain additional informationthitmay be required during the planningpn*rorir" pro:"rt, and to rlro .rro, any changes inconditions that may have occurred since pievious investiigations were conducteo.

C' Prepare assessment report and GIS mapping. An asse-ssment report accompanied by GISgenerated maps will be prepared summarizing th'e results of the auove rur.ur"t and assessment.
GIS maps (for agency use only) wili depict the location of previous .marr,lJ*tinea resourc-eq
and suspected'locatibns of undocumented resources. The report will summarize the results of the

4
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background research and consultations including previous investigations, identified resources
and National Register of Historio Places evaluatiJni, and subsequ# *ort tfr.t;;til;;il;;
to complete the Section i06 process.

Work Product: Draft assessmenj report and preliminary opportunities and constraints'aap (1 eleotronic copy). Final assess#oiirport andprerimin;i- 
-

opporhrnities and constraints map (1 elecnonic *py 
"rd 

rs p"p*
copies),

Labor CostofTask3: $ ll,ggl

Task 4. Gonduct lnifial'Engineering and planning Reconnaissance

This task will involve an initial engineering and planniug reconnaissance of both demonstration projects.
It will consist of a field reconnaissance by ConEactor's dngineers and planners, including 

" 
w"lLiog 

---'
reconnaissance of the demonstratign project areas, digital i-hoto-inve*ryr"g, il field assessment
notations alongthe north and south demonqrylrf p*ject align-erys iggitifria uy ta. wo*ine coup.Contactor will coordinate tfre timing of field visitJwlttr TTD-and the trVorking Cioup prior toperformance of the reconnaissance. The pu{pose of this task will be to conduci rum"i"nt ergine€ring anaplanning reconnaissance to enable useftl opportunities and constraints analysis work to proceed. for thedemonstation projects during the winter months.

Work Product: Photograph anj 
Sgrneering and planning assessment note logs for the

north and south demonshation projects (i electronic copies). 
-Uectronic

ilHTli ffi Hffi ffi ffi r^:#,f*[,x3rf 
in e aitarr e'or',*

LaborGosf ofTask4: $g,AOO

Task 5, coordinate with working Group and lnitial public Meeting

This task assumes that regular communication and coordination, including in-person and telephone
meetings, among the contractor's staffand the working Group will be oi*riry Jrriog ttislrrase ortrreproject' This will include prcject initiation and other mJetings with the ulorking 6i6--.llp and coordination
and management activity outside of meetings. The task assrimes that five 6l rieeiings will be conducted
in Stateline or Carson City, IW to support this workperiod.

one public meeting will be held to initiate the public.ourreach program to introduce to the public.the .

approach for involvement over the course 
"{F; feasibility study. t""trd;;rr p*p*, materials andwill provide power point projector show and handouts to support the meeting urJfurti"ipate in the

meetiug, as desired by the Working Group.

Atteniance alP-rojgll team meetings woulf vary based on the purpose ofthe meeting. while meeting
attendance will be billed on a time and materials basis, so cost'would vary with atteJdance, a general
budget estimating guide would be approxim{ely $800 per person p€r mrlting or $2,400 per meering,
assuming attendance by three contractor staff. in additionio atteridance, the;"b#eeting will involvematerial and pre-meeting preparation time,.note or summary preparation afteithe meeting, and otherIogistical coordination time. A general budget estimatir,rg guia"io.. p"Uii. ..rtinlwould beapproximately $5,000, assuming attendance by trro senio-r'Contractor staff. Using these budgetaryguides, the cost of rask 5 can be allocated approximately as follows:



Tahoe Regionbl PlanningAg ,y EDAW,Inc.

Team meetings (5 auiholze! wittr 3 people per meeting): g12,000
Public meeting (1 authorized wit\l people per meeting): $s,doo
other coordination, conference calls, other telephone caus, management: $o,soo

Work Praduct: Five (5) meetings attendedby tluee Contractorstaffl,' one (I) publio meeting, with supporting projector show and handouts,
attended by three Contractor staff - :

Lahor Cost of Task 5: $ Zg,ilA

Total Labor Gosfi $ 94,790

Total Direct Cost: $ 4,166

Total Phase 1 Cost: $ 99,556

Schedule

The work in Phase I is plannedto be completed pri1arily inthe fall of 2006 with mapping and report
preparation completed as soon as feasible thereafter, but not later than May 200?. ir^nt ti* t"rg'i a;"
dates forthq deliverables are (in weela after receipt of the executed .ont .rt1, fas[ t: 6 weelsiTarti, s
and 4: 12 weeks.
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Exhibit A
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PARKS AND RECREATION COMN/fiSSION
STAFF REPORT

May 4,2004IVtsETING DATE:

AGENDAITEMNUIVIBER: 38

A}PLTCAITIT:

REQUEST:

GEI{ERAL DISCUSSION: On September L6,2003, the Ca$on City Board of Supervisors adopted
the Carson City Question #1 Opportunities Map. This map identified and prioritized ttre consensus of
multiple projects from the Parks and Recreation Com:nission, Carson River Advisory Committee, Open
Space Advisory Courmittee, and the Advisory Board to Manage Wildlife. During this process, the Iake
Tahoe Path System was prioritized as Project #4 (Exhibit A). AIso, during this processlt ** iecided that
staffwould apply for the first four prioritized projects.iu the first cycle of Question #l funding. There were
several reasors this project was identified as a top priority project First large projects in the Ta5oe Basin'take 

a long time to plan and implemenl They have to obtain approval torn tUe fanoe Regional planning
Agency, go tluoug! an environmerrtal permitting proc,ess, and acquire the necessary sonstuctio1 permits,
wtrich includes the acquisition of land coverage. Second this project wilt be a multi-jr:risdictional project' 
between Washoe County, Douglas Couuty, and Carson Ciry. Ar aresulg eaoh ofthese jurisdictions will
have their own plaqning approval, permitting, and firnding processes to consider as this fuail project

. moves forward. As'a resul! starting t]ris project's planuing efortr early in the Question #l gi"i moaiog
cyoles is criticalto this project's planoin& futrue construction, aail access to Question #t fuuds.

As part of the Tri-Coutrty meetings, Citf {aff nroposed to Washoe County and Douglas County that

?;:i , 
yashoe County take the lead in coordiaating the project's overall management ana aAministative needs.

-;if:':"4nntoval of this Memorandum"of Understanding (fuLo.U.) (Exhibit B) bv th" Board oi Sup"rvisors is
cdtical to the project's planning pro-cess because it expresses Carson City's desire to work jointty wittr the
other jurisdictions toward the completion of this project The M.O.U. does not ideati$ a designated
locatioa for the Lake Tatroe Path System within Carson City, Washoe County, or Douglas Cointy. Also, it
does not commit city flnds to the project Ifthe M.o.u. is approved by the Board of supervisors, the
Carson City Parks and Reoreation Departnent will retrrrn to the Paks and Recreation Commission at a
later date with design cotrcepts for possible alternate trail routes, permited uses on the trail systerq aad
preliminary proj ect costs.

The Crmmission's support is important at this time to continue building the nccessary parherships for
this project and fot City staffto b€giu assisting with the planiring of thiJ regionat trail pro3ect within
Carson City and along the shore of lake Tahoe. Cturently, tlie Douglas County Commissiou has approved
this M.O.U. (Exhibit C), andthe Wash99 County Parks and Recreation Department is planningto take this
iV{.O.U. to their County Commission within the next mouttr (Exhibit D). Also, CarsonCity', iirtirt
Attome;rs Office has reviewed and accepted the M.O.U. for submittal to the Carson City Board of
Superisors

RECOMMENDED ACIION: Move to recommend to the Board of Supervisors to approve the

$:[ff:u"* 
of understandiug concerninr tir?+- !31h.;r''. ". : 

' 
.

Exhibif B
Vem L. Krahn, Park Planner
JuanF. Guanaq Open Space Manager

Actignto recommendto the Board of Supewisors to approvethe
Memorandrrm of Uuderstanding Concerning the Iake Tahoe path
System.



ATTACHMENT C
Project Summary & Speciat Conditions

GRANTOR: .....Nevada Division of State lands
GRAN-TEE: ......Washgq-C_ountl,r-Depa*Bent of Regional Parks and Open Space
GRA}.IT PROGRAM:.. ...Ouestig4. I

Project Type: Lake Tahoe Path System

Question I Funding Source: Lake Tahoe Path Syston

Period Covered By Thls Ffrnding Agreement (ferm):
November 1,2014 toDecember 3L,2An

Proposed Project Cost Sharing Estimrtes (Match Amount)*
Grantee's (Washoe County's) Share ofProject Cost 50% of Project Cost $1,100,000.00
Grantor's (State Lands) Share of Project Cost 50% of Project Cost $1,100,000.00
Estimated Total Project Cost $2,200,000.00
*See Attschrncnt E, Pmject Butlgct lbr Dctoils

GRAI.IIEE is required to provide a minimum of 50 percent of the total project cost as its local
share.

ADMINIIITRATM COSTS: The GRANTOR will reimburse GRANTtsE for grant
administrative costs of a maximum of 5o/o of the total project cost. Reimbnrsement of
adminisrativeand project costs together shall not exceed $1,100,000.00.

Project Scope
The North Demonstration Project has completed the environmental phase and final engineering
and design will begin fall of 2014 for the approved alignnent. Design ofthe fust mils, Insline to
Tunnel Creek is anticipated to be completed Spring 2015 with construction beginning May 2015.
Desip will continue for the last two miles, Tunnel Creek to Sand Harbor, tluough the Spring of
2016 withconstrustion beginning May of 2016 and continuing through 201?. Preliminary design
and environmental analysis for the Centrai Corridor Bikeway will also begin this Fall 2014 and is
scheduled to be completed by December2015.

Page 8 of 16



Special Conditions:

In addition to the terms and conditions listed on pages l-5 of this FundingAgreement, the
GRAIITOR and GMIITEE mutually agree to perform this Funding Agreement with the terms,
promises, conditions, plans, specifications, estimates, procedures, project proposals, maps and
assurances attached hereto and hereby made a part hereof.

L The GITANTEE hereby promises, in consideration ofthe promises made by the GRAI.ITOR
herein, to execute the project described above in accordance with the terms of the Funding
Agreement.

2. Should any provision and/or condition ofthis Funding Agreement conflict with the separate
Lake Tahoe Path System Interlocal Agreement, the provisions and/or conditions specified in
this Funding Agreement shall prevail.

3. Work performed afrer July l, 2000 may be eligible for matcNng contributions provided:

a, The applicant provides documentation detailingthe workperformed;
b, The applicant provides documentation that the work performed related directly towards

project implementation;
c. The work performed is considered eligible for reimbursement perNAC regulations,

Chapter 321, Sections 2 to 35, inslusive; and
d, The total State Share specified in the Funding Agreement does not increase.

4, The GRAIITOR shall receive a site plan and other reler/art project plans and specifications,
completed by the GRAIITEE, if applicable, showing all fasilities and structures to be
constuucted as part of the project including sunrmary report with information requested by the
GRA}ITOR.

5. A request forfunds excccding $1,100,000.00 requires an amendment to this agreement and
must be approved by the State Iands Registrar.

6, Question I funding in an amount not to exceed $I,100,000.00 shall be disbursed to the
GRAIITEE in the form of an advance or reimbursemen(s). Original invoices, or a request for
an advance, shall be submitted by GRA]TITEE to the GRAIITOR to receive fiuds.

7. Payments are on a reirnbursement basis and can be advansed in certain circumstances.
Requests for reimbwsements or advances must contain the necessary information identified in
the"OutlayReport and Request forReimbursernent and/orAdvance" forn, or equivalent form
provided by the CRAIITOR All reimbtusements or advances must iuclude supporting
documentation, including, but not limited tq invoices, receipts and deails outlining the basis
for the expenditures, and the signature ofthe official responsible for approving the
expenditures. The GRAI{TOR roserves the right to request any additional information, related
to project expenses, or a request for an advance, that the GRANTOR defermines is necessary
to proeess a palment. To be eligible for thereimbursement of Direct Costs, GRAITITEE shall
provide documentation that indicates the specific natue of the cosf and show how they are
directly related to the project.

Page 9 of 16



8. The ORAIITOR may audit projcot records or its designee. All records must be retained a
minimutn of 6 (six) years (see Attachment G) after the completion of work on the Project. The
GRAIITOR reseryes the right to require that the records be kept for a longer period of time.

9.The GRAI{TOR wiil be invited to attend all majorproject issue meetings.

Grantor: Nevada Division of State Lands
Attn: Charles Douohue
901 S. Stewart Street, Suite 5003
Carson City, NV 89701.

(77s)68+2747

Grantee: Washoe County Comrnunity Serviee Department-Regional Parks & Open Space
Attn: Cheryl Surface, Park Planner
l00l E. th Building A-2nd Floor PO Box I1130
Reno, NV 89520
(775) 828-6s00

I 0. The GRANTOR will be notified immediately of any changes regarding the cost of the project
or lhe scope of worlc

I I. The GRANTEE is responsible for obtaining all permits, easements and other private and
governmental agency approvals required for the project prior to the commencement of any
consEuction planned as part ofthis project

12. To the fullest extent permitted by law, thc GRAIITEE agree to indeniniff, hold harmless and
defend the State of Nevada, its officers, employees, agents and invitees from and against all
Iiabilities, claims, actions, damages, losses, and expenses, including but not limited to
attorneys' fees, arising out of any alleged negligent or willful acts or omissions of the
GRAI{TEE, itsofficers, employees and agents.

13. The failure of all Parties to enforce any provision of the Funding Agreernent shall not be
construed as a waiver of limitation of that Party's right to subsequently enforce and compel
strict compliance with every provision of this Funding Agreement.

14. This Fuuding Agreement may be modified, amended, and/or the tenn of the agree,nrent
exte,nded ifthe amendment is made in writing and is signed by all Parties.

15. If any provision of this Funding Agreement shall be held to be invalid or unenforceable for
atry reason, the remaining provisions shall continue to be valid and e,nforceablc. If a court
frnds that any provision of the Funding Agreement is invalid or unenforceable, but that by
lirnitingsuch provision it would become valid and cnforceablg then such provision shall be
deemed to bewritten, construed, and enforced as so limited,

Page 10 of 16



15. Terminalion

The GIGIITOR may terminate this Funding Agreement for reason of default by thc
GRANTEE. Any of the following events described in subparagrapts a through e inclusive
shal I constitute default:

a. ?ermination ofthe grant by reason or fault of the GRAIIITEE;
b. Failure by the GItAI.ITEE to observe any of the covenants, conditions, or wananties of

this Funding Agreement and its incorporated provisions;
c. Failure by the GRANTEE to make progress on the project within the Period covered by

this FundingAgreemeng
d. Unsatisfactory finaocial conditions of the GRAI.ITEE which endanger the performance

ofthe grant; and/or
e. Delinquency by the GRAI,ITEE in pa1ments to conhactors, e,ycept for those payments

to contractors which are being contested in good faith by the GRAIITEE.
f. Conditions inthcEvcnt ofDefault:

i. If the Projcot is not completed the GRANTEE is required to reimburse the
GRANTOR for funds expended for those portions of the Project that will not
stand on their own, as determined by the GMIITOR.

ii. The GRAIIITOR shall give notice to the GRA}{TEE if the GRA},ITEE is in
default in theperformance of any of the duties of theGRANTEE described in
this Funding Agreement. The GRAI,ITEE shall have 30 days from receipt of
notice to remedy the default, and if the GRAIITEE cannot remedy the default
within such period of timg the GRANTOR may terminate this Funding
Agreement, The right of the GRAI.ITOR to terminate this Funding Agreement
shall not impair any other rights or remedies at law or equity the GRANTOR
may have against the GRANTEE under this agreement orunder the law. No
waiver of any default by the GRAIITOR under this contract shail be held to be a
waiver of any other subsequent default by the GRANTEE. All remedies afforded
under this Funding Agreement are cumulative; this is in addition to every other
remedy provided therein orunderthe law.

17. The GRAIITEE will furnish progress reports aud such other information as the GRAMOR
may require. At a minimum the GRAIITOR will requirenotification and an opportunity to
review progress at the following project milestones:

. Project initiation date after grant award

. Completion of 250/0, 500/o, and '15% of the Proj ect.

. Project completion prior to release of consultant
The parties agree that any cash held by Washoe Corurty or Tahoe Transportatiou Distict as a
remainder of the Phase 2 & 3 Funding Agreement after Desember 31, 2014 will be incorporated
into an amended Funding Agreement for Phase 4 of the Lake Tahoe Bike Path Project.

18. The laws ofthe State ofNevada shall govem this Agreement.

Page 11 of16



ATTACIIMENT D
Scope of Work

Project Name: Lake Tahoe Shared Use Path
Project Number WA-LT-01004

Grantor: Nevada Division of State Lands
Grantee: Washoe County Department of Regional Parks and Open Space

The North Demonstratlgn !ryject has completed the environmental phase and final engineering
and design will begin this fall 2014 for the approved alignment (Alternative A). Desigp of the
first mile, Incline to Tunnel Creek is anticipated to be completed spring of 2015 with construction
beginning May 2015, Design will continue for the last two miles, Tunnel Creek to Sand Harbor,
through the spring of 2016 with construction beginning May 2016 and continuing through 2017.
Preliminary design and environmental analysis for the Central Corridor Bikeway will begin this
fall2014 and is scheduled to be completed by end of 2015.
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ATTACHMENTF
DCNR Gencral Requirements

ProjectName: Lake Tahoe Shared UsePath
Project Number WALT-01004

Grantor: Nevada Divisiou of State Lands
Grantee: washoecounty Department of Regional Parks and open Space

Regarding the eligibitity of in-kind services, materials, and equipment offered by the Recipient to
meet its match requircment, as well as other matters necessary to administer firnding, the parties
mutually agree as followsl

Delinitions;

Eligible expenses: Expenses that are directly related to the project.

Cash reitnbursement: Direct payment to the recipient in cash for eligible expenses incurred after
execution of the funding agreement.

Bolrd Cash on Hand: Bond proceeds held, as unexpended, by the Grantee during any stage of a
covered project.

Terms and Condifions:

I. Grantee will bear the full resporuibility of properly administering funds allocated rurder AB 9.
This responsibility includes complete and accurate accounting of all funds, both bond and matching;
ensuring expenditures and procurement activities are in compliance with the enabling legislatiort
Generally Accepted AccountingPrinciples, and all otherapplicable laws and reguiations.

2. This requirement also applies to the Grantee's contractos and their subcontactors. Preveirtion
of project ovemrndshortfalls is the responsibility of the Crantee. The Grantor, its Department of
Conservation and Natural Resources, and the AB 9 program administered under this agreement will
not be obligated to supplone,lrt project finds, beyond the approved projeot budgef due to cost
overuns, shortfalls, unforeseen circumstances, or any other reason.

3. Advances may be requested by the Grantee, but the requested advance amount must be based
on reatistic expenditure projections and must be liEridated within 90 days from receipt. The
Admiaishator retains dissretion to grant advances.

4. Cash reimbursements to the Grantee will be by payment to the Recipient for eligible expenses
incuned after er(ecution of the Funding Agreement,

Page 14 of 16



5. Advances and cash reimbursements are subject to the following conditions:

a) If the Grantee requests an advancq the Outlay Report must be
subrnitted on a quarterly basis until all advance amounts are
spent;

b) Requests for reimbursements may not outpace cunently
available bond proceeds specifically designated for their
project(s);

c) Requests for reimbursements/advance may not exceed the totat
amount approved (bond strare) for the project(s);

d) Funds will not be disbursed to any entity for the purpose of
simply accruing interesf and

e) Recipient should not commingle AB 9 expenditures/funds with
non-AB 9 related expenditures and must separately account for
these expenditures and revenue sourf,es.

The above policies for cash management apply to not only the primary recipient of the bond funds,
but also their contactors and subsontrastors.

Bond Cash on Eand, Excess Balances:

1. Cash on hand, including amounts received as advances, must be spcnt within 90 days. The
DCIIR may require repayment of any unspent advance amount at the end of the 90day
period.

2. The above polieies for cash management apply to not only the primary recipient of the
bond funds, but also theircontractors and subcontzstors.

Retention aud Record Keeping:

i. Grantee agees to maintain all rccords relevant to its AB 9 project for which firnds were
ailocated in accordance with NRS chapter 239; additionally, recipient must keep records at
least six (6) years Aom the end of the state fiscal year (July-Jrure) in which each project was
corpleted.

2. If any litigation conceming the project is begun before the expiration of this six (6) year
period, the individual file must be retained for six (6) calendar years from the date of
resolution of thelitigation; and

3. Bcfore any files are destroyed, the Grantee must contact the Grantor to obtain and verifr
final disposition instuctioru. This requirement also applies to the Recipient's confractors
and any subcontractors.

4, Examples of records subject to retention provisions are (list is not intended to be all
inclusive): all fiscaUaccounting records and reports; all drawings, blueprints, renderings,
architect and/or engineering reports, Iinancial estimates, fes schcdules, site proposals,
photos, maps, copies of easements, copies of building permits, copies of inspections,
rclated correspondence; and all procurement activities, including contractors proposals and
rates.
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Other:

l. The Grantee may be subject to audit and must allow access to applicabte AB 9 records, if
so direcl.ed by lhe Grantor. If any audit finding reveals that either an overpayment was
made, or ineligible sosts were incun'ed (either match or bond proceeds), the overpayment
or the ineligible expense must be repaid to the AB 9 Fund, DCIV& Carson City, Nevada.

2. lt is the policy of the Board of Examiners and the DCNR to restrict @ntractors, as well as
all othcr recipients of public funds, to the same (or less) travel rates and procedures allowed
State employees. This requirement also applies to the Grantee's contractors and any
subcontractors.

Certain disbursements will not be paid unless agreed to in advance. These include:

1. secretarial or word processing services (normal, temporary, or overtime);

2. Any other staffcharges, such as filing, proofreading, regardless of when incurred;

3. Photocopy expensos of more than 15 cents per page;

4. Photocopy expenses in excess of $2,000.00 fora singlejob;

5, Computer time.

6, Equipment purchased for the project.

The Statewill not reimburse expenses for the following:

1. Losal telephone expenses or offrce supply costs;

2. Thecosts offirst-class travel;

3. Grant adsrinistrative costs in excess of 5 percent of the total project cost, and any
undocumented admiaistrative costs.



Lake Tahoe Bike Path Project Phase IV -Washoe CounryffTD

AGREEMENT REGARDING
NOVEMBER 2002 STATE QUESTTON r.:

PARKS AND OPEN SPACE BOND ISSUE - LAKE TAHOE BIKE PATH
PROJECT FUNDING

This agreement is dated and effective as of November l,20L4,by and between
Washoe County, a politicai subdivision of the State of Nevada ("Washoe County'') and
Tahoe Transportation District, a bi-state transportation district created by Public Law 96-
551 (1980) ("ITD," and together with Washoe County, the "Parties").

WIIEREAS, the Parties are public agencies as defined under Nevada Revised Statutes
('$IRS") ?j17.fi};

WIIEREAS, NRS 277.180(1) provides that one or more public agencies may contract
with any one or more other public agencies to perform any govemmental service,
activity, or undertaking which any of the contracting agencies is authorized to perform by
law;

WHEREAS, the 2002 Nevada Legislature, pursuant to Assembly Bill 9, granted Washoe
County, Carson County and Douglas County an award in the totai combined amount of
$5 million in voter approved State Question 1: Parks and Open Space Bond funds ("SQ-l
Funds") for use on the Lake Tahoe Bike Path Project, otherwise known as the Nevada
Stateline to Stateline Bike Facility Project (the "Project");

WIIEREAS, Washoe County, Carson County and Douglas County entered into a
Memorandum of Understanding on April n,2004, which contains the parties'
commitment to work together and which names Washoe County as the lead agency to
complete the Project;

\ryIIEREAS, nine public agencies, including Washoe County and TTD, agreed to work
together to implement the Project through an Interlocal Agreement dated May 1t,2006,
later amended to extend the agreement to June 30, 2019, which named Washoe County as

the agency to administer the SQ-l Funds;

WHEREAS, the agencies have completed Phase I: Project Start Up and Initial
Reconnaissance and Phase II: Feasibility Study;

WHEREAS, the agencies are completing Phase III: Demonstration Projects, which was
funded under the Third Funding Agreement between the State of Nevada (the "State")
and Washoe County in the amount of $1,628,401 of SQ-1 Funds which is due to expire
on December 31, 2014;

WIIEREAST'Washoe County and TTD are now prepared to conlmence with Phase IV of
the Project ('?hase [V") using the remaining SQ'l Funds originally allocated to Phase
III and $1,100,000 of additional SQ-l Funds, as provided in the Fourth Funding



Lake Tahoe Bike Path Project Phase IV -Washoe County/TID

Agreement between the State and Washoe County attached hereto as Exhibit B (he
"Fourth Funding Agreement");

WHEREAS, Washoe County and TTD will work in cooperation with representatives
from carson county, Douglas county, washoe county, Tahoe Regional Planning
Agency, Tahoe Transportation District, Nevada Division of State Parks, Nevada Division
of State Lands, Nevada Department of Transportation, the U.S. Forest Service Lake
Tahoe Basin Management Unit, Incline Village Generai Improvement District and the
Washoe Tribe (the "Working Group");

WHEREAS, Washoe County and the Working Group desire that TTD manage the
planning and construction of Phase fV, including the feasibility and environmental
studies, trail alignment, design and construction.

NOW, TffiREFORE, in consideration of the premises and mutual promises set forth
below, the Parties covenant and agree as follows:

1. Engagement of Consultant & Construction Services and Project Funds, TTD is
hereby authorized to engage necessary, qualified and competent consultant, contracts and
construction services to complete Phase IV. In order to provide the necessary financial
resources for these services, including the feasibility, environmental reviews, trail
alignment, design and path construction, as more fully described in the Scope of Services
attached hereto as Exhibit A (the "Scope of Services"), all SQ-l Funds remaining for
Phase Itr of the Project after December 31, 2014, and $1,100,000 of additional SQ-I
Funds, as provided in the Fourth Funding Agreement.

2. Consultant Service O-galifications and Requirements. By execution of this
agreement, TTD covenants to perform or covenants to have another perform the Scope of
Services in compliance with all applicable federal, state, local laws and applicable
regulations, as well as the tenns and conditions of this agreement and the Fourth Funding
Agreement. TTD further covenants to perform, or covenants to select, consultants and
contractors who can perform the requisite skill, judgment and effort required by the
Scope ofServices.

3. Authorized Funds. TTD understands and agrees that Washoe County shall only
advance or reimburse TTD for authorized expenses after the State has provided SQ-1
Funds to Washoe County. The Parties understand that the State shall review and approve
all invoices submitted by TTD for compliance with this agreement and the Fourth
Funding Ageement. Washoe County further reserves the right to withhold SQ-l Funds
in the event the TTD, its agents, representatives, contractors or subcontractors fail to
perform the Scope of Services in accordance with applicable laws and regulations, this
agteement and the Fourth Funding Agreement. For any costs incurred by TTD after the
execution date of this agreement that are directly related to the Project, Washoe County
shall advance or reimburse TID for those authorized costs, charges and expenses, as long
as the total amount reimbursed, including such up-front costs, does not exceed the
amount(s) in the Fourth Funding Agreement and any amendments thereto. The TTD



Lake Tahoe Bike Path Project Phase IV -Washoe CounrynTD

shall be solely responsible for any costs, charges and expenses ofPhase IV that exceed
the amount of the Fourth Funding Agreement.

3.1, The State prohibits reimbursement of the following expenses, unless
agreed to in advance:

3.1.1 Secretarial or word processing services (normal, temporary, or
overtime);

3.1.2 Other staff charges, such as filing, proofreading, regardless of
when incurred;

3.1.3 Indirect and administrative overhead costs such as salaries and
benefirs;

3.1.4 Photocopy expenses of more than 15 cents per page;
3.1.5 Photocopy costs in excess of $2,000 for a single job;
3.I.6 Computer time.

3.2 In addition to those items above, the State will not reimburse the
following expenses, unless agreed to in advance:

3.2.1 Local telephone expenses or office supply costs;
3.2.2 The cost of first-class travel not to exceed the Govemment

Standard Approved Rate;
3.2.3 Grant administration costs in excess of 5 percent of the total

project cost, and any undocumented administrative costs.

4. TTD Funding Match. As required by Assembly Bill 9 and Section 6 of the Fourth
Funding Agreement, TTD shall, upon Washoe County's request, provide documentation
of its ability to meet the documented match amount for the Project. Written records must
substantiate TTD's funding match amount, including, but not limited to, time sheets,
documentation and justification of values utilized for labor, equipment, and materials.
All accounting documentation must be maintained by TTD and is subject to audit upon
reasonable, advance notice. Washoe County reserves the right to request in writing
additional documentation from the TTD regarding proffered documentation of funding
match.

4.1. OtherMatch Credit. The Parties' eligibility to receive SQ-l Funds is
contingent upon meeting the required fifty-percent (50Vo) matching contribution for
Project-related expenditures. Additional funding match credits can be granted for cash

expended or for the value of services, materials or equipment after commencement of the
Project, July 1, 2000. The State must approve, which approval shall not be unreasonably
withheld or delayed, any funding match, either budgeted or expended. TTD may
contribute additional funding match credit, but will not be held liable for any match credit
overand abovb5OVo.

5. State Ouestion I Policies. TTD covenants to comply with all policies and
procedures adopted by the State forprojects funded with SQ-1 Funds. The TTD shall
submit Project and budget information on forms, and within specified deadlines,
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prescdbed by the State. It is TTD's responsibility to be aware of all policies and
procedures required by the State.

6. Obligation of Funds. The Project shall be completed no later than June 3O,2Olg,
unless otherwise extended by mutual agreement of the Parties and enabling legislation to
extend the availability of SQ-1 Funds. Washoe County may authorize TTD to use any
remaining SQ-l Funds for another authorized phase of the Project.

7. TTD's Representations and Warranties.. TTD represents and warrants to Washoe
County as follows:

7.t Status. Power and Authg-rjty. TTD is a bi-state transportation district
entrty created by Pubiic Law 96-551, duly organized and validly existing with all
requisite power and authority to enter into and carry out its obligations under this
agreement.

7.2 Due Authorization" Execution and Delivery. The execution, delivery, and
performance of this agreement by the persons executing the same on behalf of TTD have
been duly and validly authorized.

7.3 Legal. Valid. Binding and Enforceable. This agreement and the other
agreements and instruments contemplated hereby constitute legal, valid and binding
obligations of TTD, enforceable in accordance with their respective terms, except as

limited by applicable laws of federal, state and local applicability.

8. Indemnification. Washoe County and TTD agree that each will be responsible for
any liability or loss that may be incurred as a result of any claim, demand, cost, or
judgment made against that pafiy arising from any negligent act or negligent failure to act
by any of that party's employees, agents or seryants in connection with the performance
of obligations assumed pursuant to this agreement.

The Parties further agree, to the extent allowed by law pursuant to NRS Chapter
41,to hold harmless, indemnify and defend each other from all losses,liabilities or
expenses of any nature to the person or property of another, to which each may be
subjected as a result of any claim, demand, action or cause of action arising out of the
negligent acts, errors or omissions on the part of employees, agents, contractors,
subcontractors or servants ofthe other.

9. Auditing/Repo4ing Requirements. TTD shall be responsible to Washoe County
for providing quarterly status reports, quarterly full-cost accounting reports, periodic cash
flow projections, any other documentation as reasonably required, and a finai report
within sixty (60) days after completion of Phase fV. The final report shall provide brief
statements addressing any problems encountered, time delays, if any, expected and any
adjustments to the anticipated completion date. Quarterly reports shall be due on April
15, July 15, October 15 and January 15 ofeach year.

10. Records Retention. In accordance with NRS ChapterZ3g,TTD agrees to maintain
all records relevant to the Project. Additionally, TTD must keep records at least six (6)
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years from the end of the State's fiscal year (July-June) in which the Project was
completed. If any litigation concerning the Project is begun before the expiration of this
six (6) year period, the individual file must be retained for six (6) calendar years from the
date of resoiution of the litigation; and before any files are destroyed recipient must
contact the State Department of Conservation and Natural Resources to obtain and verify
final disposition instructions. This requirement also applies to TTD's contractors and any
subcontractors.

GENERAL PROVISIONS

11. Entire Agreement. This agreement represents the full and complete
understanding by the Parties and changes may be made only with the approval of the
Parties.

72. Assignment. This agreement shall be binding upon the Parties, their
representatives, successors and assigns. No assignment or transfer of this agreement or
any part thereof shall occur unless mutually agreed upon in writing by the Parties.

13. Modification. This agreement maybe modified in writing and signed by the
Parties.

14. Severability. Each paragraph and provision of this agreement is severable, and if
one or more paragraphs or provisions of this agreement are declared invalid, the
remaining paragraphs and provisions of this agreement will, if possible, remain in full
force and effect.

15. Notices. All notices required by this agreement shall be in writing, must be sent
to the addresses provided below and are deemed effective upon placement in the United
States Maii, postage prepaid addressed to:

Washoe County Community Services Department
David Solaro, Director
P.O. Box 11130
Reno, NV 89520-0027
77s-823-6500

Tahoe Transportation District
Carl Hasty, District Manager
P.O. Box 499
7*phyr Cove, NV 89448
775-589-5500

16. Termination. Any of the Parties, in writing, may terminate this agreement at any
time with thirty (30) days advance written notice to the other party.
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L7. Covenants of Further Assurance. The Parties covenant and agree to act in good
faith and to take such further action as may be required to fully effectuate the intentions
of the Parties.

18. Governing Law. This agreement shall be governed by and construed in
accordance with the laws of the State of Nevada regardless of the fact that any of the
Parties may be or may become a resident of a different country, state, or jurisdiction.
Any suit or action arising out of this agreement shall be filed in a court of competent
jurisdiction within the County of Washoe, State of Nevada. The Parties hereby consent
to the personal jurisdiction of such courts within Washoe County, State of Nevada. The
Parties hereby waive any objections to venue in such courts within Washoe County, State
of Nevada.

IN WIINESS WIIEREOF, the Parties have executed this agreement on the dates written
below.

TAHOE TRANSPORTATION DISTRICT

Carl Hasty, District Manager Date

COUNTY OFWASHOE

David Solaro, Director
Community Services Department

ATTEST:

Date:

Nancy Parent, County Clerk



Exhibit A

Scope ofServices

Description:

Phase IV of the Lake Tahoe Bike Path Project, otherwise known as the Nevada Stateline to Stateline

Bike Facility Project, shall include, but not be limited to, construction of Phase ID (South Demo-

Laura Drive), preliminary engineering, design, and construction of Phase 2 (North Demo), and

environmental analysis and preliminary engineering work, and potential final design and

construction for Phase 3 (Central Corridor, i.e. Sand Harbor to US 50lSR 28 junction).

Schedule:

The environmental analysis has been completed for North Demo and final engineering and design

will begin in Fall 2Al4 for the approved alignment (Alternative A). Design of the first mile

from Incline Village to Tunnel Creek is anticipated to be completed by Spring 2015, with
construction anticipated to begin by May 2015. Design will continue for the last two miles

from Tunnel Creek to Sand Harbor through Spring 2016 with construction anticipated to begin

by May 2016. Preliminary design and environmental analysis for the Central Corridor will
begin in2014 and is anticipated to be completed by December 2015, with potential for final
design and construction in 20L6-2017.



Exhibit A1 Proposed Budget 2014-15

Anticipated Anticipared

Orher Non Expendilure EndDarc for
projccr TasMtenr Qucnion I Rcquest Malctl Carh Match. lnkind Qual Cosrs Statl D0le Expcndirures

Tsti t..rrtr{osruriun/GnnrTtD S 50,000.00 lll4l20l4 6/30/20t6

T..raAdBtnrrdtoirchnr wc 5 .5.000.00 lll4l20l4 6/3U20t6

Tola,lha.d.stlrlt'rFto9t tflEtsir$y.PrditrhlryEndeln! tEnvlrom.ot.l S 330.000.00 Il/4/3014 289n0l6
T.rka. itmdr !$Ir.rn! to BEtatE Eitmy-Fhd axrrsn & c4rrrEI,.n s 715.000.00 I l/4n014 6/30/2016

Ottar Motch

F.do.dtr.drccdr)ro$ngr.il S 12-500.00'0.00

tu ..1 RE.rd.n 7,.llr Ptogt.m Gtnl 5 150.000'00

F.d.t lsc.rrc8yrrytcr.nt! s 2.000'0@'00

F.dd.l l5idr Hgtif,.rt l/'2 Pdcorl S 500'000'00

F.d...ttMrrdrld ll|rBilE Prolr.m(T P, S 650.000.00

NoorFonlls S 5oo'ooo'oo

tvolDFun& s 300.000.00

\\'rrl'E ('Nil.r queillrrl S t.00.000.00

TohsFurd S goo.ooo,oo

SubToral S 1.100.0@.00518-500.000.005 S

FYl4/lSSQl Request $ I'100.m0.00

Totol Match 5 18J00'm0'00

Torr! Qualifying Project Cos $ 19.60O.mO.00



ExhlbitA2 Proposed Budget 2015-16

Projeo Task/ltenr
Tisk l. Admin6rralion/Orant TID

TEk 2 ldmlnEtr atlonlcrant Wc

Tst3. Nmd. ElalCIm lo stltolbr Blkowoy-cfi3tructlon

Other Match

Frdarlrhrd Acc.a'Prcgtrm Gnna

Fcdcral Rccrclllon Trdlr Ptogilm GrEnt

Fcdcr.l Sccnic 8ryay. Gtants

Federal hnds Higlhea),s 12 Psrc{nl

FrdHl Tmrporullon Allm!S9, P.ollam FAP)

NDOT Fonds

lvOlDFun&

WGhor Comty OutetloFl

Tahoe Fund

SubTotal

FYI5/l6Q.l Funds Request

FYl4/15 Q-l Funds Agrecment

Totol Malch

Total Qualifying Projecr Cost

Question I Rcquesr Match, Cosh

s 97-526.40

s 10.000.00

s 2,043,00t.?2

Oher Non

Match. lnkind Qual Cmts

Anticipoted

Expenditure

Stan Date

3ltD0t6
3ilt20t6
3il120t6

Anticipated

End Date for
Expenditures

ta3tnon
l2l3lt20tl
tu3tn0t"t

s t2.500.000.00

s 150.000.00

$ 2.000.000.00

s 500,000.00

s 650,000,00

$ -500,000.00

s 300.000.00

s r,000,000.00

s 900.000.00

$ t8,500.000.00

$
s
s
S

2.t-50.528. t2

2, r.50.528. r 2

1.100,000.00

18,500.000.00

2t,750-s28. I 2



Exhibit B

A Funding Agreement Between the State of Nevada
Acting By and Through Its Division of State Lands and the

Conservation and Resource Protection Grant Program
(Grantod

9{rl S. Slcwnn SL Suile 5fi1j, Corsot City. NV 89701

'ffi:ffr
And

Washoe County Community Service Department- Regional Parks & Open
Space

K) 8ox I I l3O RctroNV 89520

'ff#Tr#

FORTHE PURPASES OF completingthe Lalce Tahoe Shared Use Path Slstem;

WHEREAS, at the general election on November 5,2002 Nevada's.voters approved a conservation
initiative generated by Assembly Bill 9, Statutes of Nevada, lTrh Special Session of the 2001
Nevada State Legislature, Chapter 6, referred to as Question 1, and authorized the issuance of
general obligation bonds in the face amount of $200,000,000 to carry out tlris prograrn; and
WHEREAS, the Nevada legislature authorized the State Land Registrar to establish a conservation
and resource protection grant program and adminisf€r the issuance of general obligation bonds in
the faceamount of $65,500,000; and
WHEREAS, $5,000,000 of the above $65,500,000 is allocated to enhance and develop the path
system in the lake Tahoe area within the jruisdictions of Douglas County, Washoe County, and
&rson Cig; and
WHEREAS, the State Land Regishar has determined this project is both necessary and in tire best
inte,rests of the State ofNevada;

NOW, TIIEREFORE, in consideration of the aforesaid premises, the Parties mutually agres as
follows:

l. REOIJIRED APPROVAL. This Punding Agree,ment shall not become effective until and unless
approved by the State Laud Registrar and the goveming body of Washoe County.
2. DEFINITIOI{S. "Gpntof' means the State of Nevada and the Division of State Lands, its
officers and employees. "Grantee" means Washoe County Department of Regional Parks and
Open Space. '?arties"means the Grantor aud Grartee.
3. FUNDINGASREEMENT TERM. This Funding Agreement shall be effective from September

\ 2Al4 to December 31,2017, urless sooner t€nninated by eitho Party as specified in paragraph
10 herein
4. NOTICE. AIl notices or other communications required or permitted to be given under this
FundingAgreement shall be in writing and shall be deemed to have been duly given if deliver€d
pe'rsonally in hand, by telephonic faesimile with simultaneous regular rnail, or mailed certified mail,
retum receipt requested, postage prepaid on the date posted, and addressed to the other Parties at the
addresses specified above.
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5. INgoRfo-MTED DOCUM-ENTS, The Parties agree that the responsibilities and duries of each
Party as well as the scope of the project shall be specifically described; this Funding Agreement
irrcorporates thc following attachments in descending orderof conslnrctive precedence;

ATTACHMENTA: Quesrion t Adopted Regularions
ATTACHMENT B: MOU by nnrl bctwesn Douglos County, Woshoe County, ond Carson City
ATIACHMENTC: Project Summary and Special Conditions
ATIACHMENTD: Scope ofWork
ATTACHMENTE: ProjectBudget

ATTACHMENTF: DCNRCeneralRequirenents
6. COST: Grantor agrees to provide a maximum of 50 percent of the total project cost the amount
actually expended and nesessary for the construction and completion of the descnUea project, not to
exceed a total grant amount of $1,100,000.00, contingent upon Grantec's compliance witir ai of the
terms and conditions herein. See Attashment C hereto, for description. Grantee is required to
provide a minimum of 50 percent of the total project cost as its locat share.
7. ASSENT. The Parties agree that the terms and conditions listed on incorporated attaclunents of
this Funding Ageement are also specifically a part of this Funding Agreement and are limited only
by their respective orderof precedence and any limitations specified.
8. INSPEqTTON& ArrprT.

a. Books and Reep{s, Grantee agrees to keep and maintain under general aecepted accounting
principles (GAAP) firll, true and complete records, conEacts, bools, and documents as are n@es-
sary to fully disclose to Grantor, or its authorized representatives, upon audits or reviews,
sufficient information to determine compliancc wittr all state and federal regulations and statutes.
b. krsPection 4 Audt. Grantge agrees that the relevant books, records (written, electronic,
computer related or otherwise), including without limitation, relevant accounting procedgres and
practices, financial statements and suppofiing documentation shall be subjec.t, at any reasonable
timg to inspeetion, examination, review, audig and copying at any office or location of Grantee
where zuch records may be found by Grantor's designated representative.
c. Period of Retention. All bootra, records, reports, and statements relevant to this Flnding
Agreement must be retained a minimum of six years. The retention period runs fiom the date oi
Grantor's last Funding. Agreement payment, or from the date of termination of the Funding
Agreement, whishever is later. Reteation time shall be ext€nded when an audit is scheduled or ii
progress for a penod reasolably necessary to complete an audit and/or to complete any
adsfnistrative and judicial litigation which may eosue.

9. FLJND-SIG DISIRIBUTION: Question I funding in an arnount not to exceed $1,100,000.00
shall be disbursed to Grantee in the form of advancss or reimbusemen(s). Odgiml invoices, or a
requBt for an adrance, shall be submitted by Grantee to the Grantor to receive funds.
10. FIJND.ING AGBEEMENT TEBI\,,INATION. Grantor may only terminate this project
agreemant CI specified in sectioa 16 of ttre incorporated Attachment C, and as fir&s qpoitd io
this paragraph, lf any statg county, city or federal licensg authorizatioru waiver, permil
qualification or certifcation reguired by statutg ordinancg law, or regulation to be held by Crantee
to provide the goods or services rquired by this Frinding Agreement is for any reason denied,
revoked, debaned, excluded, terminatd suspended, Iapsed, or not renewed; or if Grantec becomes
insolvent, subject to receivership, ot becomes voluntarily or involuntarily subject to thejurisdiction
of the bankruptcy sourt; or if it is found by the State that any quid pro quo oi gratuities in the form
of money, services, entertairunent, Eftq or otherwise were offered or giverby Grantee, or any
agent or representative of Granteq to any officer or employee of the State of Nevada with a vierr/
toward sectuing a Funding Agreement or securing favorable treafment with respect to awarding
externding amending, or making any deternrinltion with respect to the performing of such fundirlg
Agreernent, then this FundingAgreement may be immediately terminated by the Grantor.
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a. Tirne to 9onwt. Termination upon a declared default or breach may be exercised only affer
serviee of formal *tit? n9lice as specified in paragmph 4 abovg andihe subsequent faiiure of
the defaulting Party within 30 calendar days of receipt of that notice to provide wiience, satisfaq-

lory to the aggrieved Party, showing that the declared default or breach'has been conected.
b. Windine Up Aftirs UPgn Terminatiol. Irr the event of termination of this Funding Agreement
for any reasont the Parties agree that the provisions of this paragraph suwive termination:i. The Parties shall account for and prcperly present to each other all claims for fees and

expenses and pay those which are undisputed and otherwise not subject to set off under this
Funding Agreement. N9r$er Party may withhold performance of winling up provisions solely
based on nonpayment of fees orexpenses accrued up to the time of termi*tii,rr;ii. Grantee shall satisfactorily complete work in progress at the agreed rate contained in the
attached Scope of Work and/orProject Budget (or a pro rata basis ifnecCIsary) if so requestJ
by the Grantor;
iii. Grantee shlll execute My documents and take any actions necqssary to effectuate an
assignmeot of this Funding Agreement if so requested by the Grantor;

I l. RBMEDIES. Except as otherwise provided for by law or this Fund-ing Agreemen! the rights
and remedies of the Parties shall not be exclusive and are in addition o uiy other rights Ld
remedies provided by law or equity, including without limitation, actual damages, and to iprevail-
ing Party reasonable.attorneys' fees and 9o-sts. I! is specifically agreed that lasonable atiorneys'
fees shall include without limitation $125 per hou for Statiemployed attorneys and Washoe
County employed attorneys. The State may set offconsideration against *y ,npuid obligatiou of
Granteeto any State agency.
12, LMITED LIABILITY. The State will not waive and intends to assert available NRS chapter
41 liability limitations in all cases
13. FORCE MAJEURE. _No Party shall be deemed to be in violation of this Funding Agreement if
it is prevented from perfo:ming any of its obligations hereunder due to s6ikes, fiifgri of public
tranqportation, civil ormilitary authority, act ofpublic en€rny, accide,nts, fires, explosions, oracts of
God, including without iimitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must no! be through ttre fault of the Pafly asserting such atr excuse, and the
excused Party is ob.ligated to promptly perform in accordance with th" terms of the Funding
Agreoment after the intervening cause seases.
14. II$DEMNIFICATIOI{. To the fullest extent permifted by law, Granree shall indernnifr, hold
hamrless and defend not excluding the State's right to pa*icipate, the State from and againsiAl lia.
bility, claims, actions, damages, losses, and expenses, inciuding without limitatiori, reasonable
attorntys' fees and costs, arising oqt of aoy alegpd neglig€rf or wi-llful acts or omissions of Grantee,
its officers, employees and agents forthis Funding Agre€mcnt.
15. WAI14ER OF BREAC.E. Failtre to declare a breach or the actual waiver of aay partic,lu
breash of the Funding Agreeurent or its material or nonrnaterial terms by either pariy-shall not
operate as a waiver by such Parfy of any of its rights or remedies as to any oiher breach.
16. SEVEMBILITY. If aoy provision contained in this Funding Agreement is held to be
urenforceable by a court of law or equity, this Frurding Agree,lnent rt.tt b" constnred as if such
provision did not exist and tlre nonenforseabilrty of such provision shall not be held to renda any
other provision or provisions of this Funding Agreement unenforceable.
17. ASSIGNMENT. Grantee shall neitha assigt transfer nor delegate any rigbts, obligations or
duties under this Funding Agreement withoutthe prior written conseni of the Stale, 

'

18. PT LIC RECORD$. Pursuant to NRS 239,01A, infonmation or doqrments reseived fiom
Grantee may be open t9 gublig inspection and copyng. The State will have the duty to disclose
unless a particular record is made confidential by law or a common law balancing of inierests.
19. FEDERAL Ft NDING. Io the event federal matchiug funds are used forpa!:ment of all orpart
of this Funding Agreement:
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a. Grantce certifies, by signing this Funding Agreement, that neither it nor its principals arepresently debared,. suspended, proposed for dgbarment, declared inetigiUle-J*otrnt.riiy
excl.tlded from participation in this Lransactiol by any federal departmeit-o, og.n"y. This
s€rtification is made pursuant to the rgqul_ations implementinj Executivi draei nSig,
Debarment and suspension, 28 c.F.R. 

-p!:67, $ 67.510, as publishld as pt, vtr oithe May26',
I988, Federal Register (pp. 19160-1921l), and any relevani program-specinc regutations. This
provision shall be required of every subcontractor receiving any piymeniin w6ole-or in part no,
federal funds.
b. Grantee shall comply with all terms, conditions, and requirements of the Americans wittr
Disabilities Act of l??0 (l.Lt I0l-136), 42 U.r!.C. 1210t, as amended, und r"got"tions adopted
therq'rndq contained in 28 C,F,R. 26,101-36999, inclusive, and any ielevant"program-specific
regulations.
c. Grantee shall eomp_ly y]th tle requirements of the Civil Rights Act of 1964, as anrended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, an-d any relwant'program-specific
regulations, and shall not discriminate against any employee or offer for 

"mpto,mit 
because of

racg_national origitL creed, color, sex, religion, age aisability or handic.p .onOit;on (including
AIDS and AlDS-related conditions.)

20. P&OPER AUTHORITY. The Parties hereto represent and wanant that the percon executing
this Funding Agreement on behalf of each Pafiy has futl power and authority io enter into this
Funding Agreement. Grantee acknowledges thlt T.rTyrrA-Uy stahrte or regulation this funaint
Agreement is effective only 

-after 
approval by ttre Divislon of State Ianrds Aaminisnator and oril!

for the period of time specified in the Funding Agreernent. Any services performed by Grantee
before this Funding Agreement is effective or after it ceases to be iffective *i p"rfo*ra at the sole
risk ofGrantee.
21. GOVERNING LAW: Jt RISDICTIOIV. This-Funding Agreemart and the rights and obliga-
tions of tbe Parties hereto shall be govemed by, and constnred according to, the hwl of tlre State of
Nwada. Grantee consents to thejnrisdiction of the Nevada district.o-u*r mr enforcement of this
Funding Agreernent.
22. EMIRE Ft'ND$lG AGREEM-EI{.T .qI{D MOPIFI,CATION. This Funding Agreemenr and its
integrated attachmen(s) constitute the entire agre€ment of the Parties and susl aie intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions, and
other agreements that may have been made in connestion with the subject matter irereof. Unless an
integrated aitachment.tolhis Funding Agreement specifically displays a mutual iot*t to amend a
particular part of 0ris Funding Agreement, general confiicts in language b.ffi;n any such
attachment and this Funding Agreement shall be construed consisteat wittr g1i terms of this F,uainj
Agreeme,nt. Unless othenrrise glnresslf authorized by the terrrs of this Funding Agreement, no
modification or ameodrnent !9 thi-t Funding Agreenrent shall be binding upon t1e Furtio unless the
same is in writing and signed by the respcctive parties hereto.
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IN WITNESS WHEREOF, the Parties hereto have caused this Funding Agreement to be signed
and intend to be legally bound thereby.

( r Du_-"b t/z-/ry
Administratofll(tate T ands Registr:ar

Charles Donohue Date Crantor'sTitle
Grantor Signature

Grantee Signature Date Grantee's Title
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